Kerala Gazette No. 42 dated 15th October 1957. 
PART I 

GOVERNMENT OF KERALA . 

Finance Department. 

PROCEEDINGS 
Dated , Trivandrum September 1957. 
Sub:-- National Savings Scheme- Introduction of Primary 

School Teachers Agency System - Instructions 

issued . 
Read :-(1 ) G. P. Fin . (W / M ) 1-12358 / 54 dated 14-9-1954 . 

( 2 ) Letter No. 509/56 - A.4 dated 18-4-1956 from the 

Deputy . Regional National Savings, Officer , 

Madras. 
(3 ) Letter No. 4 (133) -B - 1 / 55 dated 17-5-1956 from 

the Government of India , Ministry of Finance . 
( 4 ) Letter No. 1.6-8882 /57 dated 7-6-1957 from the 

Director of Public Instruction , Trivandrum . 

ORDER NO. FIN . (PD ) 2-12048 /57. 
In order to mobilise rural savings to a greater extent the 
Government of India have decided to introduce the Primary 
School Teachers Agency System in this State. This Scheme is 
in addition to the General Authorised Agency System and is 
intended to bring home the message of small savings to the 
Villagers. Only Primary School Teachers will be appointed as 
authorised agents under this scheme. To facilitate appointment 
of more teachers under the scheme, the minimum prescribed for 
sales under the General Authorised Agency System has been 
removed and the amount of security to be furnished has also 
been reduced. All teachers of boys and girls primary schools 
other than those who are Extra Departmental Branch Post 
Masters or are a close relation of an official of the Post and 
Telegraph Department or the National Savings Organisation 
are eligible for appointment as authorised agents under this 
scheme and they will be paid commission at 14 % on all denomi 
nations of 12 year National Plan Savings Certificates sold 
through them . 

2. The administrative control of the scheme will, as in the 
case of General Authorised Agency System , vest with the Gov 
ernment of India and the Government of Kerala will co -operate 
with them in the furtherance of the scheme. The details of the 
scheme and the procedure to be followed in implementing it are 
given in the Annexure to this Order. 

3. The following instructions are issued for the guidance of 
District Collectors and other Heads of Departments : 

Controlling Authority (i. e. the authority through whom 
the teachers will apply for appointment as authorised agents) - 
The following will be the Controlling authorities : 
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Name of Institution . 

Controlling authority . 
( 1 ) Government Schools. 

Headmaster 
( 2 ) -Aided Schools . 

Manager. 
( 3 ) District Board Schools . President of the Dist. Board . 
( 4 ) Panchayat Board Schools. President of the Panchayat 

Board . 
(5 ) Municipal Elementary Commissioner of the Munici 
Schools . 

pality . 
Appointing authority (i.e. the authority competent to ap 
prove the appointment of agents, to issue the certificate of 
authority , and execute agreements, on behalf of the President of 
India ).- The Tahsildars will be the appointing authorities in 
their respective jurisdictions. The selection of the authorised 
agents will, as far as possible, be done in consultation with the 
concerned District National Savings Organiser or the Assistant 
National Savings Officer . 

Issuing authority (i. e. the authority competent to issue 
receipt books to agents ).- The Treasury and Sub - Treasury 
officers will be the issuing authorities under the scheme. 

Checking authority (i. e . the authority competent to check 
receipt books of authorised agents for purposes of payment of 
Commission or otherwise ) --The District National Savings 
Organisers will be the checking authorities. 

Paying authority (i.e. the authority competent to pay Com 
mission ) .--The Treasury and Sub - Treasury Officers will be the 
paying authorities. 

4. The forms of certificates of authority , receipt books and 
forms of agreements will be supplied by the Deputy Regional 
National Savings Officer, Trivandrum , on indent, direct to the 
Treasury or Sub-Treasury Officers concerned . The procedure 
to be followed for indenting of receipts books etc. and the 
maintenance of connected registers will be the same as that 
applicable to the Generale Authorised Agency System , under the 
instructions issued in Annexure II to G. P. Fin . (W /M ) 12558/54 
dated 14-9-1954 . 

5. Incidence of expenditure. - The expenditure on payment of 
commission to authorised agents should be debited direct to the 
Central Government under the head " 22 Interest on Debt and 
other obligations etc. - Payment of commission to authorised 
agents in connection with the sale of National Savings Certi 
ficates . 

Expenditure on printing if any , done at the Government 
Presses will be recorded initially in the State accounts under the 
head “ 56 Stationery and Printing" , and adjusted against the 
CentralGovernment Accounts by the Comptroller on the basis of 
a monthly statement of expenditure to be forwarded by the 
Superintendent of Government Presses , Trivandrum through the 
Deputy Regional National Savings Officer, Trivandrum . 
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6. Custody, issue and checking of receipt books and payment 
orders, and loss of receipt books. The procedure prescribed for 
the General Authorised Agency System in paragraphs 10 and 11 
of the G. P. cited will apply to the Primary School Teachers 
Agency System also . 

7. The National Savings Schemeplays an important part on 
providing resources for the II Five Year Plan and in order to 
achieve the yearly target fixed for the Savings Scheme, every 
effort should bemade to tap rural savings most effectively . The 
District Collectors and other Heads of Departments are therefore 
requested to ensure the successful working of the scheme in the 
State . 

8. The Director of Public Instruction is requested to issue 
instructions in this regard to the institutions under his control. 
The Deputy Regional National Savings Officer , Trivandrum is 
requested to issue necessary instructions in Malayalam for the 
guidance of Authorised Agents . 


By order of the Governor, 

P.S. PADMANABHAN , 
Finance Secretary. 


To 


All Heads of Departments and offices. 
All Departments of the Secretariat. 
All District Collectors. 
The Deputy Regional National Savings Officer , Trivan 

drum ( 30 copies ) 
The Director General, Posls & Telegraphs, New Delhi: 
The Post Master General, Madras . 
The Superintendent,Government Presses, Trivandrum 
The Comptroller. 
The Private Secretaries to the Ministers. 
The Secretary, Public Service Commission . 
The Registrar, Kerala University . 

with C. L. 
The Registrar , High Court, Ernakulam . 

All the Tahsildars . 
Copy to : The National Savings Commissioner, Simla . 

The Secretary to theGovernment of India , Ministry 
of Finance (Departments of Economic Affairs) , New 
Delhi. 


rin 
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Annexure. 


. 


APPOINTMENT OF PRIMARY SCHOOL TEACHERS AS 
AUTHORISED AGENTS ON COMMISSION FOR 
THE SALE OF 12- YEAR NATIONAL PLAN 

SAVINGS CERTIFICATES 


1. General. - To distinguish it from other authorised agency 
schemes, this scheme may be called the ‘Primary School 
Teachers - Agency System . 

2. Eligibility .-- All Teachers of Boys and Girls Primary 
Schools, which are ( i) nanaged by Government or local bodies 
or (ii) run by private institutions or individuals and recognised by 
Government, are eligible for appointment as authorised agents 
under this scheme but in each case the application must have 
the recommendation of the applicant s controlling authority . 
There is no objection to more than one Teacher being appointed 
agent from the sa ne school. Primary School Teachers who are 
extra -Departmental Branch Post Masters or a close relation 
(i. e ., wife , legitimate child or step child , father , mother , sister 
or brother ) of an official of the Posts and Tele ; raphs Department 
or the National Savings Organisation , will not be eligible for 
appointment as agents under this Scheme. 

3. Agency - The Teacher will be appointed agent in his /her 
personal capacity but the agency will automatically terminate 
as soon as he / she ceases to be a teacher at the Primary School 
at which he / she was employed at the time of appointment as 
authorised agents . 

4. Commission . — Commission at 14 per cent will be paid on 
all denominations of 12- Year National Plan Savings Certificates 
but no commission will be paid on any invesiment which 
represents Provident Fund Money . 

5. Application for appoin ment. - A Teacher wishing to be 
appointed Authorised Agent will make through his / her control 
ling outhority , an application in form PST- 1 to the Appointing 
Authority . 

6. Security . — The applicant- Teacher will, if his / her applica 
tion for appointment as Authorised Agent is approved, either 
provide a cash security of Rs. 100 (Rupees one hundred) or put 
up two suieties each good for, and guaranteeing to the extent of 
Rs. 1,000. If the security is provided in cash , the amount will 
be deposited in a Treasury or Sub-treasury and the receipted 
chalan will be attached to the Agreement. 

7. Agreement. - The Authorised Agent will sign an Agreement 
in Form PST- 2 (Cash Security ) or PST- 3 (Sureties ) . 

8. Stamp Duty - By virtue of clause 11 of the Agreement no 
Stamp Duty will be payable thereon . 
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9. Certificate of Authority . - The Certificate of Authority 
will be in Form PST- 4 . The Authorised Agent will transact the 
12 - Year National Plan Savings Certificate business with only the 
Post Office named in his /her Certificate . 


10. Working area. - The . Authorised Agent will canvass for 
business only in the area mentioned in clause 2 of the agency 
Agreement. 

11. Receipt Booles. - Receipt Books of the following deno 
minations prescribed for use under the General Agency System 
will be issued to Authorised Agents appointed under this 
scheme 

(a ) 3-Rupee receipts in books of 25 forms ; 
( b ) 10 -Rupee receipts in books of 25 forms; 
( c) 100 -Rupee receipts in books of 20 forms. 


The initial supply will be one Receipt Book of each deno 
mination ; subsequent supplies will be made by the Issuing 
Authority on the Agent s application which should be made as 
and when a Receipt Book has been , or is about to be, exhausted . 
Thus, at no time should an Agent be in possession of more than 
two Receipt books of any one denomination . 


12. Termination of Agency .-- On the termination of his / her 
agency the authorised agent will return the Certificate of 
Authority to the Appointing Authority and used, partially used 
and unused Receipt Books and all papers, National Savings 
Certificates, etc., to the Issuing Authority . 

The Appointing Authority will cancel and then record the 
Agent s Certificate of Authority and immediately send an advice 
of cancellation of the Certificate of Authority to the Post Office 
concerned . 


13. Instructions to Authorised Agents. The Regional 
National Savings Officer will prepare a note of instructions for 
the guidance of the Authorised Agents. These instructions 
should be printed in English and also in Malayalam . 


FORM PST --1 . 


Application for appointment as Authorised Agent. 


то 


(full address of Appointing Authority ). 


Through 


(full address of Controlling Authority ) 


Sir , 
I am at presentworking as a teachar of. 

(name and full address 
of Primary School) . 

2. I request that I may be appointed Authorised Agent for 
the sale of 12 -Year National Plan Savings Certificates in 
the . 

Village / Town . 
3. I declare that I am not a close relation (i. e . wife , legiti 
mate child or step child , father , mother, sister or brother ) of an 
official of the Posts and Telegraphs Department or the National 
Savings Organisation . 

4. I agree to abide by all the rules and regulations regard 
ing appointment of Authorised Agents under the Primary 
School Teachers - Agency System at present in force and as may 
be amended from time to time . 

5. In respect of my appointment as Authorised Agent, I am 
prepared to provide a cash security of Rs. 100 Or put up two 
sureties each good for and guaranteeing to the extent of Rs. 1000. 

6. For transaction of my 12- Year National Plan Savings 
Certificate business I may be attached to General Post Office 
Head Post Office /Sub Post Office /Branch Post Office at .. 
7. I may be allowed to obtain Receipt Books from . 

(Name and address of 
Issuing Authority ) . 

Yours faithfully , 
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Full residential address of applicant..... 

Place .. 


.Date ......... 


Recommended and forwarded to ...... 


(full address of appointing 


Authority ) . 


( Signature, office stamp and address of Controlling 

Authority ) . 


FOR USE IN THE OFFICE OF THE APPOINTING 

AUTHORITY. 


Appointment Approved on . 
Agreement executed on 
Certificate of Authority No. 
Dated .. 

.issued on .. 


Place ... 
Date 


( Signature, Office Stamp and 
address of Appoina ag Authority ) . 
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FORM PST - 2 . 

Agreement. 

( CASH SECURITY .) . 
ARTICLES OF AGREEMENT made at . 
this . 

...day of .. 
one thousand nine hundred and fifty ... 

..between the 
President of India hereinafter called the Government (which 
expression shall be deemed to include his successors and assigns 
wherever the context so admits or requires ) of the One Part and 
... son /daughter /wife of 

.at present 
working as a Teacher of... 
(full name and address of the Primary School) in the State of 
hereinafter called the Agent (which expression shall include 
his /her heirs, executors and administrators wherever the con 
text so admits or requires) of the Other Part. 

WHEREAS the Government under their Small- Savings 
Scheme issue 12- Year, National Plan Savings . Certificates of 
various denominations for sale to the investing public under the 
Post Office National Savings Certificates. Rules, 1944 , issued 
under the Post Office National Savings Certificates Ordinance , 
1944 ; 

AND WHEREAS with a view to expanding the said Scheme the 
Government are desirous of appointing authorised agents for 
the sale of 12-Year National Plan Savings Certificates; 

AND WHEREAS the Agent has agreed to act as such authorised 
on the terms and conditions hereinafter appearing ; 

AND WHEREAS it is one of such termsand conditions that the 
Agent should as security for the due fulfilment of the said con 
tract deposit with the Government a sum ofRs. 100 (Rupees one 
hundred only ) and the Agent has accordingly deposited the 
said sum ; 

NOW.IT IS HEREBY AGREED by and between the parties hereto 
as follows : 

1. The Agent is hereby appointed as the authorised agent 
of the Government for the purpose of effecting sales of 12- Year 
National Plan Savings Certificates of various denominations in 
accordance, with the Post Office National Savings Certificates 
Rules, 1944, as amended from timeto time, or such other rule or 
rules asmay from time to time be made in that behalf. 

2. The Agent shall sell 12 - Year National Plan Savings 
Certificates in the village / town / tehsil of .. 

3. The Agent shall on behalf of the Government receive 
from the prospective investors monies for the purchase of 
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12 -Year National Plan Savings Certificates and pass appri priate 
receipts for the same to the investors, in the prescribed form , 
from the printed receipt books which the Government will at 
their own cost supply to the Agent for the purpose . In no case 
shall the Agent accept money for which he / she is not able im 
mediately to issue a proper valid receipt or receipts from printed 
receipt book (s ) . 

4. The Agent shall within 10 days from the receipt of the 
monies as aforesaid deposit the same in the Post Office to which 
he/she may be attached for the purpose of purchasing the said 
Certificates and pending such deposit the Agent shall hold the 
monies in trust for and on behalf of the Government. 

5. The Agent shall obtain from the prospective investors 
such documents or writings as may from time to tin e be dua 
scribed by the Government in regard to the purchase of the said 
Certificates. 

6. The Government shall through the Post Offi concerned 
issue and furuish to the Agent 12 Year Naticnal Plan Savinys 
Certificates in the name or names of such person or persons and 
for such amounts as the investors shall have applied for. The 
Agent shall on obtaining such Certificates deliver the same to 
the investor or investors in exchange for the original receipt or 
receipts that may have been passed to thern , duly di- charged by 
the investors . 

7. The Agent shall be entitled to receive a commission at the 
rate of 13 per cent on the value of 12 -Year National Plan 
Savings Certificates of all denominations sold to investors 
through the Agent under the terms of this Agreement provided 
the money invested does not belong to a Provident Fund. This 
commission shall be payable on the sale of the Certificates as 
aforesaid , on production of the receipts duly discharged by the 
investor or investors to the Paving Authority appointed in this 
behalf. The Agent shall not be entitled to any other commission , 
remuneration or payment whatsoever for the work done under 
these presents except the commission as aforesaid notwithstand 
ing any expeses the Agent may incur for the purpose . No 
commission shall be paid on sales of Certificates representing 
investment of Provident Fundmoney. 

8. The Agent hereby undertakes to carry out such directions 
and instructions as may from time to time be issued by the 
Government or persons duly authorised by the Government and 
to comply with the Post Office National Savings Certificates 
Rules, 1944 , as amended from time to time, and orders and 
regulations issued by the Government together with any 
modifications or additions thereof and to keep himself/ herself 
acquainted with the aforesaid rules, orders and regulations and 
in particular undertakes : 

(a ) To follow all instructions printed on the cover of the 

official receipt books issued by the Government. 
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(b ) Never under any circumstances to alter the value 

for which the receipt forms and counterſoils in the 
receipt books are printed, nor to make any altera 
ticn in the matter printed on the receipt forms and 

counterfoils. 
( c ) To ascertain from the investor before accepting any 

monies that the 12-Year National Plan Savings 
Certificates for which he applies will, it bought, not 
render his total holding of the National Savings 
Certificates of all series in excess of the limit laid 
down in the Post Office National Savings Certifica 

tes Rules, 1944, as amended from time to time. 
(d ) To forthwith reſund to the Government any com 

mission that may have been paid in respect of such 
12-Year National Plan Savings Certificates as may 
have been sold to the investor or investors in excess 

of the prescribed holding limits, 
(e ) To keep the Certificate of Authority and receipt 

books issued to him /her with care and in case of 
loss immediately to report the same to the Appoint 
iag / Issuing Authority and the Post Office to which 

he / she is attached . 
( f) In case of loss of any receipt books not to claim any 

commission on sales of said Certificates recorded 

therein . 
(g ) To produce the receipt books to the Paying Autho 

rity for the purposes of checking or payment of 
commission as herein provided and claim commis 
sion within four months from the date of receipt of 
money for the said Certificates failing which such 

commission shall be forfeited . 
(h ) Notwithstanding the provisions of sub - clause (g ) 

above , to produce the receipt booksto the Checking 
Authority for the purposes of checking whenever 

demanded by the said Authority . 
(i) To deliver the Certificates (purchased by the Agent 

on behalf of the investors) to the investors without 
undue delay and in any case within one month of 
the date of receipt of the inoney failing which the 
Agent shall forfeit the commission earned on the 
sale of such Certificates and if the same may have 
been paid will forthwith refund it to the 

Government. 
j) To carry out this Agreement faithfully and diligen 

tly and to the best of his /her ability to proinote the 
said scheme. 


( k ) Not to assign or otherwise transfer the benefit of this 

Agreement or any part thereof to a third party. 
(1) To inform the Appointing Authority in writing 

immediately, after he / she ceases to be a Teacher at 
the Primary School named in the commencement of 

this Agreement. 
9. The Agency would be liable to be terminated by the 
Government without giving notice or assigning any reasons if 
the Agent s work or conduct is adversely commented upon by 
the supervising authority or if he /she is in the opinion of the 
Government guilty of breach of any provision of this Agreement 
or if he /she ceases to be a Teacher at the Primary School afore 
mentioned , or if it is discovered that a part or the whole of the 
business was secured by him /her with the help or connivance of 
an official of the Posts and Telegraphs Department or National 
Sayings Organisation . The commission earned on such business 
would also be liable to forfeiture and if the commission on such 
business has already been paid , the Agentmust refund it to the 
Government. 

10. Subject as aforesaid , this Agreement can be terminated 
by the Government giving 3 months notice in writing to the 
Agent or by the Agent giving 3 months notice in writing to the 
Government. 

11. The Stamp Duty on this Agreement will be payable by 
the Government. 

12. On termination of this Agreement howsoever occasioned 
the Agent shall ! orthwith deliver to the Government all monies 
and papers including the Certificate of Authority , used , partially 
used and unused receipt Books, documents, and National Plan 
Savings Certificates , which may have come to his /her possession 
or custody for the purchase and sale of National Plan Savings 
Certificates under the terms of this Agreement. 

13. The Agent hereby agrees to well and sufficiently protect 
and keep harmless and indemnify the Government against all 
manner of embezzlement, misappropriation or mis-application 
of monies and the National Plan Savings Certificates which may 
from time to time during the continuance of this Agreement 
come into his / her possession or control and belonging either to 
the Government or to the investor or investors and also against 
the carrying away, loss, destruction or otherwise of any writ 
ings, evidence, books or papers belonging to the Government or 
to any of the investors without directions and authority of the 
Government or person or persons duly authorised by the 
Government and against all costs, charges and expenses in rela 
tion thereto . The Agent shall also indemnify the Government 
against all losses or claims that may arise on account of his /her 
defaults . 

14. The said sum of Rs. 100 (Rupees one hundred only ) de 
posited as aforesaid shall be retained by the Government as 
security for the due fulfilment and faithful performance by the 
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· Agent of all the singular the several covenants, corditions and 
agreements herein contained on his /her part to be observed and 
performed with full powers to the Government in case the 
Agent shall fail to perform , fulfil, keep and observe all or any of 
the said covenants, conditions or agrements on its part herein 
before contained , to appropriate the whole or any part of the 
aforesaid amount in or towards satisfaction of the amount of all 
or any damages, penalties and other suins which the Agent may 
have become liable to pay hereunder. The said security deposit 
will not bear any interest whatsoever. 

15. The Appointing Authority , the Issuing Authority , the 
Paying Authority , and the Checking Authority shall be such 
authority as may be appointed from time to time by the State 
Government in the matter . 

16. All disputes arising under or concerning the terms of this 
Agreement or in any manner relating to this Agreement shall be 
referred to the sole arbitration of the Head of the Postal Circle 
concerned whose decision shall be final and binding on the 
parties and such reference shall be governed by the Arbitration 
Act X of 1940 or such statutory modification thereof as may for 
the time being be in force. 

IN WITNESS WHEREOF the parties hereto have set their 
respective hands nereunto the day,month and year first herein 
above written . 


Signed and delivere ! by 
in the presence of 

(1 ) 


( 2 ) 


Signed by 

for and on behalf of the President of India . 


In the presence of - 
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FORM PST- 3 . 

Agreement. 
ARTICLES OF AGREEMENT made at..... 
this.. .day of.... 

one thousand 
nine hundred and fifty .. 

....between the 
President of India hereinefter called the Government (which 
expression shall be deemed to include his successors and assigns 
wherever the context so admits or requires ) of the One Part ; 
AND party of the second part consisting of ( A ) . 

... son daughter /wife of.. 
at present working as a Teacher of.. 

. ( full name and address of 
the Primary school) in the State of.. 
hereinafter called the Agent ( which expression shall include 
his /her heirs, executors and administrators wherever the con 
text so admits or requires) ; and the Sureties ( B ) 
son of.. 

.by creed 
.by occupation ... 

.of 

.and ( C ) : 
son of.. 

.by creed . 
by occupation .. 

.of . 

.(which expression shall include 
their respective heirs, executors and administrators wherever 
the context so admits or requires) . 

WHEREAS the Government under their Small Savings Scheme 
issue 12 - Year National Plan Savings Certificates of various 
denominations for sale to the investing public under the Post 
Office National Savings Certificates Rules, 1944 , issued under the 
Post Office National Savings Certificates Ordinance, 1941 ; 

AND WHEREAS with a view to expanding the said Scheme 
the Government are desirous of appointing Authorised Agents 
for the sale of 12- Year National Plan Savings Certificates ; 

AND WHEREAS the Agent has agreed to act as such autho 
rised agent on the terms and conditions hereinafter appearing ; 

AND WHEREAS the said ( B ) and ( C ) the sureties aforesaid 
have agreed to secure and indemnify the Government against 
all loss , injury , damage, costs or expenses which the Govern 
ment may, in any way , suffer by reason of the misconduct, 
neglect, oversight or any other act or omission of the said Agent 
in the manner hereinafter appearing ; 

NOT IT IS HEREBY AGREED by and between the parties hereto 
as follows : 

1. The Agent is hereby appointed as the authorised agent of 
the Government for the purpose of effecting sales of 12 - Year 
National Plan Savings Certificates of various denominations in 
accordance with the Post Office National Savings Certificates 
Rules , 1944, as amended from time to time, or such other rule or 
rules as may from time to time be made in that behalf . 
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2. The Agent shall sell 12- Year National Plan Savings Certi 
ficates in the village / town of .. 

3. The Agent shall on behalf of the Government receive from 
the prospective investors monies for the purchase of 12- Year 
National Plan Savings Certificates and pass appropriate receipts 
for the same to the investors, in the prescribed form , from the 
printed receipt books which the Government will at their own 
cost supply to the Agent for the purpose. In no case shall the 
Agent accept money for which he /she is not able immediately 
to issue a proper valid receipt or receipts from the printed 
receipt book (s ) . 

4. The Agent shall within 10 days from the receipt of the 
monies as aforesaid deposit the same in the Post Office to which 
he / she may be attached for the purpose of purchasing the said 
Certificates and pending such deposit the Agent shall hold the 
monies in trust for and on behalf of the Government. 

5. The Agent shall obtain from the prospective investors 
such documents or writings as may from time to timebe pres 
cribed by the Government in regard to the purchase of the said 
Certificates. 

6. The Government shall through the Post Office concerned 
issue and furnish to the Agent 12- Year National Plan Sayings 
Certificates in the name or names of such person or persons and 
for such amounts as the investors shall have applied for . The 
Agent shall on obtaining such Certificates deliver the same to 
the investor or investors in exchange for the original receipt or 
receipts that may have been passed to them , duly discharged by 
the investors. 

7 : The Agent shall be entitled to receive a commission at the 
rate of 14 per cent. on the value of 12- Year National Plan 
Savings Certificates of all denominations sold to investors 
through the Agent under the terms of this agreement provided 
the money invested does not belong to a Provident Fund. This 
commission shall be payable on the sale of the Certificates as 
aforesaid , on production of the receipts duly discharged by 
the investor or investors to the Paying Authority appointed 
in this behalf. The Agent shall not be entitled to any other 
commission , remuneration or payment whatsoever for the work 
done under these presents except the commission as aforesaid 
notwithstanding any expenses the Agent may incur for the pur 
pose . No commission shall be paid on sales of Certificates 
representing investment of Provident Fund money. 

8. The Agent hereby undertakes to carry out such directions 
and instructions as may from time to time be issued by the 
Government or persons duly authorised by the Government and 
to comply with the Post Office National Savings Certificates 
Rules, 1944, as amended from time to time, and orders and regu 
lations issued by the Government together with any modifica 
tions or additions thereof and to keep himself herself acquainted 
with the aforesaid rules, orders and regulations and in parti 
cular undertaken : 
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(a ) To follow all instructions printed on the cover of the 

official receipt books issued by the Government. 
(b ) Never under any circumstances to alter the value 

for which the receipt forms and counterfoils in the 
receipt books are printed , nor to make any altera 
tion in the matter printed on the receipt forms and 

counterfoils . 
(c ) To ascertain from the investor before accepting any 

monies that the 12- Year National Plan Savings 
Certificates for which he applies will , if bought, 
not render his total holding of the National Savings 
Certificates of all series in excess of the limit laid 
down in the Post Office National Savings Certi 

ficates Rules , 1944 , as amended from time to time. 
( d ) To forthwith refund to the Government any 

commission that may have been paid in respect of 
such 12- Year National Plan Savings Certificates 
as may have been sold to the investor or investors 

in excess of the prescribed holding limits . 
( e ) To keep the Certificate of Authority and receipt 

books issued to him /her with care and in case of 
loss immediately to report the same to the Appoint 
ing /Issuing Authority and the Post Ofice to which 

he / she is attached . 
(f ) In case of loss of any receipt book not to claim any 

commission on sales of the said Certificates re 

corded therein . 
( g ) To produce the receipt books to the Paying Authority 

for the purposes of checking or payment of commis 
sion as herein provided and claim commission 
within four months from the date of receipt of 
money for the said Certificates failing which such 

commission shall be forfeited . 
( h ) Notwithstanding the provisions of sub -clause (g ) 

above, to produce the receipt books to the checking 
Authority for the purposes of checking whenever 

demanded by the said authority . 
(i ) To deliver the Certificates (purchased by the Agent 

on behalf of the investors ) to the investors without 
undue delay and in any case within one month of 
the date of receipt of the money failing which the 
agent shall forfeit the commission earned on the 
sale of such Certificates and if the same may have 
been paid will forthwith refund it to the Govern 

ment. 
( j) To carry out this Agreement faithfully and diligently 

and to the best of his /her ability to promote the 
said scheme. 
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( k ) Not to assign or otherwise transfer the benefit of this 

Agreement or any part thereof to a third party . 
(1) To inform the Appointing Authority in writing imme 

diately after he / she ceases to be a teacher at the 
Primary school named in the commencement of this 

agreement. 
9. The Agency would be liable to be terminated by the 
Government without giving notice or assigning any reasons if 
the Agent s work or conduct is adversely commented upon by 
the Supervising Authority or if he/ she is in the opinion of the 
Government guilty of breach of any provision of the Agree 
ment or if he / she ceases to be a teacher at the Primary School 
aforementioned , or if it is discovered that a part or the whole 
of the business was secured by him /her with the help or 
nivance of an official of the Posts and Telegraphs Department 
or National Savings Organisation . The commission earned on 
such business would also be liable to forfeiture and if the com 
mission on such business has already been paid the Agent must 
refund it to the Government. 

10. Subject as aforesaid , this Agreement can be terminated 
by the Government giving three months notice in writing to 
the Agent or by the Agent giving three months notice in writing 
to the Government. 

11. The Stamp Duty on this Agreement will be payable by 
the Government. 

12. On termination of this Agreement, howsoever occasionen 
the Agent shall for thwith deliver to the Government all monies 
and papers including the Certificate of Authority , used , partially 
used and unused receipt books, documents, National Plan 
Savings Certificates which may have come to his /her possession 
or custody for the purchase and sale of National Plan Savings 
Certificates under the terms of this Agreement. 

13. The Agent hereby agrees to well and sufficiently protest 
and keep harmless and indemnify the Government against all 
manner of embezzlement, misappropriation or misapplication 
of monies and the National Plan Savings Certificates which may 
from time to time during the continuance of this Agreement 
comeinto his /her possession or control and belonging either to 
the Government or to the investor or investors and also against 
the carrying away , loss,destruction or otherwise of any writings, 
evidence, books or papers belonging to the Government or to 
any of the investors without directions and authority of the 
Government or person or persons duly authorised by the 
Government and against all costs, charges and expenses in re 
lation thereto . The Agent shall also indemnify the Government 
against all losses or claims that may arise on account of his / her 
defaults. 
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14. The said (B ) and ( C ) sureties of the aforesaid Agent ( A ) 
and their successors and assigns hold themselves bound unto the 
Government jointly and severally for the due performance of the 
duties of the Agent and faithful observance and performance by 
him of the terms and conditions of this Agreement and shall 
indemnify and keep indemnified the Government against all and 
every losses, damage and claimswhich during the time the said 
( A ) shall act as Authorised Agent happen to be or be sustained 
by or may arise against the Government or any servant of the 
Government, but so that the liability of each of the said ( B ) and 
( C ) shall in no event exceed the sum of Rupees one thousand 
and should the amount of the common liability be less than 
Rupees two thousand the maximum sum hereby guaranteed then 
the liability of each of the said ( B ) and ( C ) shall be 
reduced proportionately. 

15. It is hereby agreed and declared that neither of them the 
said ( B ) and (c ) shall be at liberty to terminate his suretyship 
and that the liability of each of them shall within the aforesaid 
limits of liability extend and be applicable the whole 
indebtedness or liability of the said ( A ) to the Government at 
any time and not merely to so much thereof as shall be co 
extensive with the aforesaid maximum guaranteed liability of 
Rupees two thousand herein and it is hereby expressly agreed 
and declared that the Government shall be entitled without 
notice to either of the said ( B ) and ( C ) to vary or alter or 
supersede the terms of employment, instructions, directions, 
and rules and regulations, as the Government may think fit and 
without reference to them or either of them the Government 
may grant any time or other indulgence to the said ( A ) without 
thereby in any way affecting the liability of any of the said 
sureties ( B ) & ( C ) the liability of any of the said sureties (B ) 
and (C ) and each of them shall be treated as a principal debtor 
to the Government for all liability hereunder, 

16. And it is hereby further agreed and declared that the 
Goverament shall be under no liability to take any action either 
civil or criminal against the Agent ( A ) ... .or any other 
person before making the said ( B ) and ( C ) or either of them 
liable hereunder and if the Government does take any action as 
aforesaid the same shall not in any way affect their liability and 
the liability of each of them hereunder and notice of dishonest 
act on the part of the said ( A ) 

.shall not in 
any way affect their liability . 

17. The Appointing Authority , the Issuing Authority , the 
Paying Authority and the Checking Authority shall be such 
authority as may be appointed from time to timeby the State 
Government in the matter. 

18. All disputes arising under or concerning the terms of this 
Agreement or in any manner relating to this Agreement shall 
be referred to the sole arbitration of the Head of the Posta 
Circle concerned whose decision shall be final and binding on 
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the parties and such reference shall be governed by the Arbit 
ration Act X of 1940 or such statutory modification thereof as 
may for the time being be in force. 

IN WITNESS WHEREOF the parties hereto have set their 
respective hands hereunto the day , month , and year first herein 
above written . 
Signed and delivered by ( A ) 

( B ) 

and ( C ) 
In the presence of 


1 


Signed by .. 

..for and 
on behalf of the President of India in the presence of 
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STATE EMBLEM 


AND 


MOTTO 


GOVERNMENT OF INDIA 


Small-Savings Scheme 


Primary School Teachers-Agency System 
(Counterfoil to be retained in the book ) 


Certificate of Authority No... 
Date of Certificate... 
Name of Agent... 
Address of Agent. 


Working area of 
Village /Town of...... 
Coupon forwarded to the Postmaster of... 
G.P. O./H . P. O./S . P. 0./B . P. O./on .. 


( Signature of Appointing Authority .) 


Designation . 


Address ... 


Place .... 


Date ... 


Specimen 
Signature of Agent 


G. 3235 


20 


PST- 4 
STATE EMBLEM 


AND 


MOTTO 
GOVERNMENT OF INDIA 

Small- Savings Scheme 
Primary School Teachers-Agency System 
(Coupon to be forwarded by the Appointing 

Authority to the Post Office .) 
Certificate of Authority No..... 
Date of Certificate . 
Name of Agent.... 
Address of Agent ... 


Working area of Agent 
Village / Town of. 
To the Postmaster of.. 
G.P.O /H.P.O./S.P.O. /B.P.0 . / ....... 

The above named person has been appointed as authorised 
Agent for the sale of 12 -Year National Plan Sayings Certificates 
under a Certificate of Authority particulars of which are given 
above. The Agent will deal with your Post Office . 


(Signature of Appointing Authority .) 


Designation ... 
Address . 


Place .. 


Date .. 


Specimen 
Signature of Agent. 
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STATE EMBLEM 


AND 


MOTTO 
GOVERNMENT OF INDIA 

Small- Savings Scheme 
Primary School Teachers-Agency System 
CERTIFICATE OF AUTHORITY TO ACT AS 

AUTHORISED AGENT 
Certificate of Authority No .... 
Date of Certificate . 
Name of Agent (full) . 

Son / Daughter /Wife of.... 
Address of Agent.. 


Working area of Agent 
Village/ Town of ... 
Attached to . 
G.P.O./H.P.O./S.P.O./B.P.O ...... 

The above named person whose specimen signature appears 
below is hereby authorised to collect money from persons will 
ing to purchase 12 -Year National Plan Savings Certificates. 
He / She is in possession of serially numbered printed Receipt 
Forms in which he / she will give Receipts for the money re 
ceived from investors . He /She will obtain the required Certi 
ficates (from the Post Office named above ) and deliver the same 
to the purchasers. 


( Signature of Appointing Authority .) 
Designation .. 
Address ..... 


Place ......... 


Date ...... 

Specimen 
Signature of Agent. 
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This Certificate is issued under the following Conditions : 


( 1 ) IT IS NOT TRANSFERABLE . 


( 2 ) The holder undertakes to return 

it to the Appointing Authority 
whenever called upon to do so . 


(3 ) The holder undertakes immedi 

ately to inform the Appointing 
Authority in the event of loss of 
this Certificate. 


(4 ) The Certificate will be produced 

(a ) to all persons from whom 
money is collected ; (b ) to any 
Government Officer and any 
officer of the National Savings 
Organisation who may require to 
see it. The Certificate will not 
however , be surrendered to any 
one other than the Appointing 
Authority 


Unauthorised use of this Certificate by any person other 
than the person to whom it is issued or by the lawiul holder 
himself / herself after the date from which it has been declared 
invalid by the Appointing Authority.renders the offender liable 
to be prosecuted. 


nerala Gazette No. 42 dated 15th October 1957. 
PARTI 
Labour and Local Administration Department 

NOTIFICATION . 
No. L. Dis. 20167/57; L & LAD . 

Dated , Trivandrum , 9th October: 1957. 
The award of the Industrial Tribunal No. 1, Ernakulam , 
in respect of the dispute between ( 1) the Manager, Messrs. 
Parry & Co. Ltd., Fort Cochin , (2 ) the General Shipping and 
Forwarding Service represented by its Proprietor Shri C. I. 
Abraham and the President, Cochin Pandikasala Thozhilali 
Union , Mattancherry received by Government on 27-9-1957 is 
hereby published under Section 17 of the Industrial Disputes 
Act, 1947 (Central Act XIV of 1947) . 

By order of the Governor , 

P. I. JACOB, 

Secretary. 
Before 
SRI V. U. JOSEPH , B. A., B. L., 
Industrial Tribunal No. II, Ernakulam 
INDUSTRIAL DISPUTE No. 27/56 

Between 

THE MANAGER , 
MESRRS. PARRY & Co., LTD ., FORT COCHIN 

And 

THE PRESIDENT, 
Cochin PANDIKASALA THOZHILALI UNION , MATTANCHERRY . 

The General Shipping and Forwarding Service represented 
by its Proprietor Sri č . I. Abraham (additional opposite 
party ) . 
Representation : 

For Management- Mr. G. B. Pai for Messrs. Menon and Pai. 
For Union - Advocate T. C. N. Menon , M. P., and G. Ganga 

dhara Menon . 
For additional opposite party - Advocate Mr. C. M. Rama 
chandra Menon . 

AWARD 
1. Dispute having arisen between the Manager, Parry & Co , 
Ltd., Fort Cochin and the President, Cochin Pandikasala 
Thozhilali Union , was referred to this Tribunal for adjudication 
by order No L Dis. 3040 / 1955 / DD . of the Department of Deve 
lopment and Labour, Government of Travancoce -Cochin State 
dated 5-5-1956 After the statement of the parties. the President 
of the Pandikasala Thozhilali Union moved this Court by 
M. P. 46,56 dated 30-7-56 for impleading the General Shipping 
and Forwarding Service as a party to the dispute . After notice 
to the parties andhearing their objections, the General Shipping 
and Forwarding Service was impleaded as the additional 
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opposite party as per the order on M. P. 46/56 on 20-9-56. 
The General Shipping and Forwarding Service is represented 
by its Proprietor Mr. C. I. Abraham . 
2. The issues referred to for adjudication are given below : 
1. Are the workers entitled to any bonus from 1952 

onwards? If so , what should be the quantum of bonus 

to be paid ? 
2. Are the workers entitled to any holidays with wages? 
3. Are the workers entitled to one month s pay. a3 

gratuity for every year of service on the termination 

of service ? 
4. Whether the wage cut effected by the company on 

6-11-1954 and 10-11-1954 in the wages to the workers 

engaged in mixing Cynamide be restored ? 
5. Is the action of the company in discharging workers 

with long service and engaging new workers in their 
places on 8-2-1955 justifiable ? To what reliefs are 
these discharged workers entitled- 

(i) if the discharge is justifiable ? 

(ii ) if the discharge is not justifiable ? 
6. Are the above workers who are kept out of employ 

ment entitled to any interim relief pending adjudi 

cation ? If so, to what extent ? 
At the time of the argument the union advocate Mr. Ganga 
dhara Menon confined his case with regard to issue No. 5 only . 
I give below the statement of case regarding issue No. 5 alone . 

3. It is contended by the union that the main business of the 
management concern is trading in manure, Storing, mixing, 
packing and distribution of various kinds of organic and in 
organic manures are done by the Company in their factory at 
Pallur uthy . In the last three years the company was employing 
72 workers regularly including 18 headload workers. For pay 
ing the workers for the work the management company was 
making use , the additional opposite party . This was with a view 
to deny the workmen their legitimate rights and benefits arising 
under the various labour legislations. While the company was 
paying a rate of Rs. 18-12-0 for loading and unloading 100 bags 
ofmanure the workmen were getting only Rs. 7-8-0 for loading 100 
bags and Rs. 12 for unloading 100 bags . The rest of the amount 
is being shared by the General Shipping and Forwarding Service 
and a Moopen appointed by them . The workers are denied 
the benefits conferred by the Factories Act . Though the work 
men were compelled to do overtime work , no overtime allowance 
was ever paid . There was a previous dispute between themanage 
ment and their workmen which was settled by the media 
tion of the Ernakulam Conciliation Officer . Fifty - eight work 
men employed in the Factory were members of the Pandikasala 
Thozhilali Union and the union was agitating for better service 
conditions and increased amenities for the workmen . On 
1 11-1954 the Union placed a memorandum of demand to 
Parry & Co., requesting for improving the service conditions of 
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the workers and granting security of service for workmen . This 
demand infuriated the managements of Parry & Co., and also 
the Proprietor of the General Shipping and Forwarding Service 
and they started ill -treating workmen by cutting wages and 
so on . Following the demand of the union dated 11-11-1954, 
the AssistantLabour Commissioner issued notice to the parties 
fixing a conference on 2-2-1955 and on the request of the 
management the conference was adjourned to another date. 
Immediately after the said conference the management and 
their intermediaries began to batch a malicious conspiracy to 
get rid of the members of the union. On the morning of 
8-2-1955 , when the workmen assembled in the factory, the 
management brought in 20 new head -load workers. On that day 
there was only sufficient work for the old set of workers and 
there was no necessity to bring new hands. The workmen 
themselves discussed with the management in the evening of 
.8-2-1955 about the troubles obtaining there but no settlement 
could be effected as the management was very adamant in their 
attitude . On the morning of 9th February 1955 , the manage 
ment brought in another set of 100 workers. The managemeat 
ordered 58 workmen , members of the union not to work and 
they were told that they were dismissed from employment. 
On the morning of 9th when the workmen went there for work 
they found in the factory armed police force and the workmen 
were forced out of the factory by police. Five of the prominent 
workmen were also arrested without any provocation . Conse 
quent to all these the workers had to offer satyagraha for many 
days as a redressal measure. Following this incident concilia 
tion conferences were convened by Assistant Labour Commis 
sioner and Labour Commissioner but ended in failure due to 
the unconciliatory attitude of the management. The dismissal 
of 58 workmen on 8.2-1955 is void and illegal. The dismissal 
was an act of victimisation because of the membership of the 
workers in the union . The union prays for the reinstatement 
of the workmen with their back wages. 

4. In the statement of the management it is stated that the 
workers represented by the union were workers engaged by a 
contractor named the General Shipping and Forwarding Service 
and the nature of the work in the factory is intermittent and 
seasonal. Depending on the quantum of work available each 
day , the contractor employ varying number of workers each 
day on a casual basis . The workers were paid by the contractor 
on the basis of the total turnover each day . The company was 
never the employer of any of these workmen now represented 
by the union in the adjudication proceedings. The company 
maintains that there is no privity of contract or relationship of 
employer and employee and the above dispute is not an indus 
trial dispute so far as the workmen and the company is con 
cerned . The company has not exercised any control over the 
workmen . The company s work at Palluruthy is of a seasonal 
character , depending largely on the availability of raw materials 
for mixing and availability of orders and waggons for the pack 
ing and distribution of manures. The work being seasonal and 


intermittent in nature the whole work has been given on con 
tract to t e General Shipping and Forwarding Service from the 
very beginning of the factory . The company contends, follow 
ing the demands, the union encouraged the workers to resort to 
slow down tactics and refu al to work after entering the factory . 
This resulted in the accumulation of work in the factory and the 
company had to warn the contractor that he should execute his 
work without any dela . The contractor engaged fresa labour 
when the old w rkers refused to work . On 8-2-1955 the work 
in the fact ry had acumulated to a great extent, the contractor 
engaged 20 extra headload workers to clear the accumulation of 
stock . Th old workers staged a demonstration and refused to 
w rk if other extra workers were engaged . On 9-2-1955 the old 
worker , again prevented the new workers coming in for work 
and one or two of the workers were manhandled . Police had to 
be brought in to prevent further trouble and all the workers 
had to be first cleared froin the factory . The old workers were 
a -ked to enter if they were agreeable to work . Only 14 of the 
old workers alone volu teered for such work . The contractor 
engaged about 50 new workers to carry on the work . The com 
pany has denied the statement of the union that there was only 
enough work for the existing number of workers on 8-2-1955 . 
Th company prays for the dismissal of the r - ference . 

5. The General Shipping and Forwarding Service hereinafter 
referred to as the contractor filed his statement on 15th day of 
October 1956. It is contended by the contractor that he is 
neither a necessary or pro er party and has been wrongly and 
without jur sdiction impleaded and states that his reply state 
ment is filed reserving the right to agitate the same. The Gene 
ral Shipping and Forwarding Service is a contract firm an 1 has 
subsisting contra t with Parry & Co., regarding loading, unload 
i g , mixing and distribution of manure at the Palluruthy 
factory . The co ntract with the company is on specified terms 
and is for a period of une year . Tne work is of varving nature 
and is also seasonal depending upon the availability of raw 
materials . The work at Pa luruthy factory is being done 
through sub - contractor Sri.D. Xavier on terins and conditions 
agreed between him . The workmen are engaged and paid by 
sub -contractor on the basis ofthe turn -over of work for eac day 
and the contractor has absolutely no control over the workmen 
and the workmen represented by the union are not his emplo 
yees and there is no employer -employee relationship . The 
contractor has adopted the contention of the company with 
regard to the accumulation of stock by 8-2-1955 and the happen 
ings that took place in the factory on 8-2-1955 and 9-2-1955 . 

6. The evidence of the union consists of the oral evidence of 
witnesses WW1to WW4 and Exts. A to C. The evidence of the 
company consists of the oral evidence of EW1 and EW2 and 
Exts . I to IV and the evidence of the contractor consists of the 
oral evidence of E2w1 to E2W3 and Exts . El to E11. 

7. The case of the union is that the workmen were employed 
by the company directly and the contractor, the additional 
opposite party is only a supervisor under tlie company and the 
dismissal of workmen without any charge- sheet and enquiry is 
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in violation of the principles of natural justice and all the 38 
workmen must be reinstated with back wages. The company on 
the other hand contends that they have given the work of mix 
ing and distribution to the additional opposite party the con 
tractor and there is no relationship employer and employee 
between the company and the workmen and the reference in the 
instant case is not an industrial dispute so asto give jurisdiction 
to this Tribunal to pronounce any award . The additional oppo 
site party contends that he has given the work of the company 
to sub- contractor Mr. P. D. Xavier and the workmen are engag 
ed and paid by Xavier and not by the additional opposite party , 
the contractor. The first matter to be decided is whether the 
company is directly managing the factory work at Palluruthy as 
contended by the union or through contractors and if through 
contractors is it through the additional opposite party the con 
tractor or P. D. Xavier. 

The company 

examined EW1, 
Mr. Tottan, the manager of Parry and Company . He states that 
the work in the Palluruthy factory is being done by the con 
tractor the General Shipping and Forwarding Service. Ext. EI 
is that contract containing the term and conditions of the con 
tra and the company pays the contractor at rates as fixed for 
tons, Ext. IB is a quotation given by the General Ship 
ping and Forwarding Service . By Ext. IB this quotation 
was validated up to 31-12-1953 and by Ext. IC it was validated 
by the company till the end of 1934 subject to certain revisions 
in April 1954. The workers are being paid by the contractor 
and the company has no control over the workers employed by 
the contractor . It is the responsibility of the contractor to 
employ as many casual workers as he deems it necessary for 
each day depending upon the quantum of work available in the 
factory . In regard to this quantum of work the company inform 
the contractor, the total quantity to be mixed , packed and trans 
ported each day . In the cross examination he was confronted 
with Ext. B , copy of a statement showing that the number of 
staff employed by Parry & Co., at Palluruthy Factory as 48 . 
In Ext. B the number of workers employed at Palluruthy is 
shown as 48 whereas really there are only 9 staff members at 
Palluruthy . Ext. B is only the copy of a statement filed by the 
company in I. D. 46/55 on the files of the Coimbatore Industrial 
Tribunal. EW2Mr. Sanker was examined before the Coimbatore 
Indust ial Tribunal asMW2 and Ext. IV is the copy of his depo 
sition in that proceeding. In Ext. IV , he has stated that the 
number 48 is a mistake. In Ext. IV , it is stated that the 
company don t have any direct employees at Palluruthy Factory . 
Mr. N. Gangadhara Menon argued that clerks employed by the 
company control the work in the factory and the pay is disburs 
ed in the factory premises and once the company clerk noted on 
paper the names of all the 58 workers. And on one occasion 
two workers were suspended by the factory clerk and the 
workman WW3 was appointed by the clerk Lawerence . The 
Palluruthy works of Parry & Co., being a factory is governed by 
the Factories Act and the company has to observe the statutory 
provisions as laid down by the Factories Act. The definition of 
the term " worker" in the Factories Act is different from the one 


6 


given in S. 2 (s ) of the Industrial Disputes Act. The term 

worker is defined in S. 2 ( 1) of the Factories Act and it means: 
" A person employed , directly or through any agency , whether 
for wages or not, in any manufacturing process, or in cleaning 
any part of the machinery or premises used for a manufacturing 
process or in any other kind of work incidental to , or connected 
with , the manufacturing process, or the subject of the manufac 
turing process . The words " directly or through any agency": 
used in the definition indicate that the worker concerned need 
not necessarily be a direct employee , and even one engaged 
through a contractor would be covered . Workmen employed by 
a contractor however are not covered under the definition of the 
term " workman " as given in S. 2 (s ) of the Industrial Disputes 
Act . It has been held in the case of Gasliton Colliery v . its. 
workmen (1954 - I L. L. J. 144 ) that where the management 
entrusted the execution of particular work to a contractor, 
workmen employed and paid by such contractor are not the 
workmen of themanagement as no relationship of employer and 
employees subsists between such workmen and themanagement. 
So also in the case of Sri Goenka Mills v . Shiupur Mill Mazdoor 
Sangh ( 1954 – I L. L. J. 149) the workmen employed by the 
contractor who looked only to the contractor for payment of 
wages and over whom the management had no control or super 
vision , were held not " workmen " of the management who 
entrusted the work to such contractor. The contract in favour 
of the additional opposite party is evidenced by Ext. E1, Ext. IB 
and IC and I find, that the work in the Palluruthy Factory is 
carried on by the contractor . The further question whe her 
there is a sub -contract in favour of P. D. Xavier has to be 
decided next. Ext. E2 dated 8-1-1953 is the document creating 
sub -contract in favour ofMr. P.D. Xavier . This is written on a 
piece of plain paper . This does not create any sub -contractor. 
It contains an offer by Xavier to General Shipping and Forward 
ing Service to undertake the work in Palluruthy Factory on 
specified rates. There is no acceptance of the same by General 
Shipping and Forwarding Service nor does it show that any 
thing was subsequently done in furtherance of Ext. E2. Ext. É3 
is a fixed deposit receipt dated 17-11-1956 for Rs. 250 in the name 
of Mr. P.D. Xavier . Ext. E3 is the renewal of a previous fixed 
deposit. Ext. E3 is alleged to be security deposit for 
the due performance o the sub - contract. Ext. E3 by 
itself is no proof of any_security . Ext. E4 is a letter to the 
General Shipping and Forwarding Service from the Cochin 
branch of the Palai Central Bank Ltd., dated 26-11-56 . A lien 
on this fixed amount is created in favour of the General Ship 
ping and Forwarding Service . Ext . E4 does not show for what 
purpose the lien is created. The trouble in the factory arose 
on 8-2-1955 . We are concerned with the question whether P. D. 
Xavier was a sub - contractor in February 1955 . Ext. E2, the 
alleged sub-contract is dated 8-1-1953. But Ext . E3 and E4 
comes into existence much later . The relevant date is 8-2-1955 . 
There was no security deposit on 8-2-55 or any date earlier to 
that. Ext. E5 series (4 ) and E10 and E11 are bills submitted by 
P.D. Xavier to General Shipping and Forwarding Service for 
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work done. It does not follow that from these bills were pre 
pared by Xavier as a sub -contractor of the General Shipping 
and Forwarding Service. These bills can be prepared in his 
capacity as an employee under General Shipping and Forward 
ing Service . In Ext . E5 series and Ext. E10 and E11 there is 
nothing to show that he is sub -contractor and Ext. ES series 12 
in numbers are the statements showing the progress of work in 
the Palluruthy Factory. In all these ships G S and F Service 
(General Shipping and Forwarding Service) is shown as con 
tractors and there is the signature of Mr. C. I. Abraham in all 
these slips and there is no mention of any sub -contractor any 
where in any one of these slips. These slips are for a period 
from 1-7-55 to 15-7-55 . In Ext. E11 a petition dated 8-11-1954 
from Xavier to the Inspector of Police he has described himself 
as a sub-contractor and in Ext. E9, a card written by the Income 
tax authorities, he is addressed as a contractor. The Income 
tax Officer must have addressed him on the basis of some infor 
mation received from enquiries and no reliance can be placed 
upon the same. In Ext. E11, petition to the Inspector of Police 
he has described himself a sub - contractor . He chooses to 
describe himself by more glorified name than Moopen and I do 
not find my way to attach any importance to this. In Ext. IB 
dated 1-1-1954 from the General Shipping and Forwarding 
Service to Parry and Co., he agrees to take up the contract 
work till the end of 1953 and this is further extended till the 
end of 1954 . In Ext. - IE memorandum of agreement dated 
1-3-1953, Parry and Co., and General Shipping and Forwarding 
Service and P. D. Xavier are parties. There P. D. Xavier is 
described as a Moopen under the General Shipping and For 
warding Service. In the objections filed by the General Ship 
ping and Forwarding Service regarding the impleading matter , 
there is no mention of any such contractor in favour of P. D. 
Xavier. The oral evidence adduced to prove sub - contract in 
favour of P. D.Xavier is not acceptable . P. D. Xavier, i am of 
opinion , was only a Moopen and not a sub -contractor. The 
work in the Palluruthy factory was given on contract by Parry 
and Co., to the General Shipping and Forwarding Service and 
the factory work at Palluruthy was carried by them directly 
and I find them necessary party in this proceeding . 

8. It is an accepted principle of law that contract labour is 
not the same as factory labour . Contract labour is not labour 
employed by the company and the relationship of employer and 
employee does not exist in the case of contract labour. Unless 
therefore it is shown that in any particular instance that any 
industrial establishment has undertaken particular obligations 
as to the labour under contractors it is difficult to extend any 
relief to the workmen against the Company. Contract labour 
normally means that contractors are entrusted with the execu 
tion of particular works , and generaliy such contract is engaged 
where the work which the contractors are asked to do is not of 
a continuous character. Where the management entrust the 
execution of a particular work to a contractor, workmen em 
ployed and paid by such contractors are not the workmen of the 
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management as there is no relationship of employer and em 
ployee subsisting between such workmen and management. 
Any claim which the workmen under the contractor can claim 
has to be pursued against the contractor. The workmen em 
ployed by the contractors do not come within the definition of 
the workman as given in the Industrial Disputes Act 

As 
there is no jural relationship or relationship of employer and 
employee between the company and the workmen under the 
contractors, none of the workmen can claim any lien for employ 
ment under the company. I find that the workmen under the 
contractors cannot, in law claim any lien either for reinstate 
ment or reappointment against the company. 

9. The only issue comes up for consideration is whether 
the action of the company in discharging workers with long 
service and engaging new workers in their places on 8-2-1955 
justifiable ? To what reliefs are these discharged workers 
entitled ? 

(i). If the discharge is justifiable . 

( ii ) If the discharge is not justifiable . 
The above issue is framed on the ground that the workmen 
concerned in this dispute were long in the service of the 
company and they are workers under the company and the 
company discharged them . I have already found that the work . 
men were not workmen under the company and company did 
not employ any one of them . Their claim is against the contrac 
tor, the General Shipping and Forwarding Service . The 
Industrial Disputes Act excludes clearly from its purview 
workers employed by contractor and contemplates only direct 
recruitment of labour. The definition of " workmen " in section 
2 (s ) and that of industrial dispute in section 2 (k ) read 
together clearly show that workman must be employed for hire 
or reward to be fixed under a contract between the employer 
and employee . The workman must be employed by the 
employer who can be made liable for contravention of any of 
the matters enumerated in section 2 (k ) of the Act . Therefore 
workers employed by contractors cannot be said to be workmen 
within of section 2 ( s) of the Act. They are workers under the 
contractor and the company had not discharged any one of 
them and no relief is available against the company . 

10. The workmen concerned were not given work from 
8-2-1955 by the contractor. The justifiability or otherwise of 
the refusal of employment has to be considered next. WW1, 
Mr. Gangadharan, the President of the union states that the 
workmen involved in the reference were refused employment 
without any justifiable reasons. They are still unemployed . 
WW2, P. J. Joseph is a workman concerned in the dispute . He 
states that one day the police came and removed them forcibly 
from the work spot. WW3 is another workman concerned in 
the dispute. He gives evidence regarding the details of work 
ing in the factory . He tates that there was enough and more 
work for all the workers when they were refused employment 
on 8-2-1955 . He states that workers were refused employment 
for resigning from C. T. T. Union and Joining Pandikasala 
Thozhilali Union . This is the only reason for refusal of 


employment. No one of the workers has done anything against 
the contractor. They were getting Rs. 5 per day and the very 
day when these workers were refused employment 70 new 
hands were taken . Only the 58 workers concerned in this 
dispute alone were working in the Palluruthy factory from 1952 
onwards. The refusal of employment is due to the change of 
membership of the union . WW4, does not say anything about 
the refusal of employment. EWs 1 and 2 do not give any 
evidence with regard to the refusal of employment. 

11. The case of the contractor is that following the charter 
of demands placed by the union , the workers began to resort to 
slow down tactics and refusal to work after entering the 
factory . This resulted in the accumulation of stock in the 
factory and it is stated that the company had to warn the 
contractor that he should execute his work without any delay .. 
Mr. P. D. Xavier engaged 20 new head- load workers on 8-2-1955 
to clear the accumulation of stock . The old workers staged a 
demonstration and refused to work . On 9th February 1955, the 
old workers again prevented the new workers coming in to 
work . Police help had to be called to prevent troubles and the 
old workers were removed from the factory . All the old 
workers were offered employment but only 14 of them alone 
volunteered for work . P. D. Xavier had to engage 50 new hands 
to carry on the work . The defence put forward by the 
company and the additional opposite party is spoken to by 
witnesses E2W1 M. P. Mohamed , E2W2 C. I. Abraham and 
E2W3 P. D. Xavier. P. D. Xavier and M. P. Mohamed are 
workers under the contractor Mr. C. I. Abraham and no 
reliance can be placed upon their evidence. It is also not safe 
to place any reliance upon the evidence of Mr. Abraham 
regarding the matter of refusal of employment. All the three 
witnesses are highly interested . It has come out in evidence 
the Mattancherry Labour Officer came to the spot at the time 
of the trouble and mediated in the matter. It is alleged that 
the old workers prevented new workers coming in and the 
trouble was put down with police help . The responsible 
officers of Labour Department and police would have been able 
to give very reliable evidence as to the resistance offered by 
the old group of workers. There is nothing written regarding 
the incidents that took place on 8-2-1955 and the following day . 
It is alleged that the workmen adopted go slow method and as 

stock accumulated and the company warned the 
contractor . The incidents that led to the refusal of employ 
ment were not of sudden development. It arose as a result of 
go slow tactics and the consequent accumulation of stock . 
Either the company or the contractor ought to have given 
written information to the workmen or the union about the 
accumulation of stock ; to which course they did not resort. 
Again the contractor did not give any written information 
stating the necessity to recruit new labour . There is no 
evidence to show the work to be carried on 8-2-1955 was of such 
a nature that delay would have been detrimental to the interest 
of either the company or contractor. An attempt ought to have 
been made to settle matters amicably . There is no case that 
all the workers refused resistance . Those who offered 
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resistance ought to have been selected and dealt with according 
to law . It is unfair to punish all the workers for the sins of 
one or two. There was no service of any charge - sheet against 
any of the workers. Strictly a contractor may not be bound in 
law to issue charge-sheet and ask for explanation. Workmen 
are taken only according to availability of work and there is no 
lein for employment against a contractor . But all the same, 
there is a human aspect . These workmen were in the 
Palluruthy godown factory from 1952 onwards as workers and 
in the fitness of things, considering the past services of these 
workmen at least the union ought to have been given written 
information pointing out the attitude of the workmen . The 
action of the conductor in taking 20 new workers on 8-2-1955 
and resorting to police help the following day were incidents 
which would have prudently avoided or the contractor would 
have done the same thing after appraising the workers and the 
union the real situations obtaining on 8-2-1955 . There s no 
proof of any accumulation of stock nor about the pressing 
necessity for removal of stock on 8-2-1955 itself. There is very 
serious negligence on the part of the conductor in not taking 
prudent precautionary measures. He wanted to send away all 
the old workers because he was not pleased with them . This is 
really victimisation of poor workmen . 

12. There is a lot of criticism against contract labour in 
India . From time to time commissions and enquiry committees 
have been appointed to go into the question of contract labour. 
All such committees have expressed opinions in favour of the 
abolition of contract labour. The opinion expressed by the 
Bihar Labour Enquiry Committee is worthy of note . This 
committee has condemned the system of recruiting labour 
through contractors who according to the committee, " ordinarily 
lack the sense of moral obligation towards labour which the 
employers or their managers are expected to have and therefore 
do not often hesitate to exploit the helpless position of labour 
in their charge " . 

13. It is the duty of the contractor to treat the labour 
fairly . There is a duty on the part of Courts to enforce the 
rules of natural justice and fair play in the relations between 
contractors and their workmen . The helpless workers who are 
entirely left to the mercy of the contractors must be given all 
protections of law . Industrial Tribunals and Courts are not 
only to enforce the rigidities of law but rather have to keep 
their objective . In a labour dispute, the objective is not to find 
out who is guilty and who is correct and punish the guilty . The 
objective is to settle the dispute , the continuance of which 
vitally affects the very social fabric . A contractor should not 
be allowed to " hire and fire " as he likes. According to the 
availability of work a contractor has to provide work to the 
workers. As in the case of employers, no worker should be 
allowed to be victimised by contractors. The companies may 
not be able to avoid contract work when they have to carry on 
seasonal and intermittentwork but that does notmean the 
workmen should be submerged by contractors. 

14. The General Shipping and Forwarding Service is the 
contractor for several industrial establishments in Mattan 
cherry and Cochin and has plenty of opportunities to provide 


employment and all the workers concerned in this dispute will 
be given employment accordingly to availability of work under 
the Contractor . The workmen concerned will be given employ 
ment not only in the Palluruthy godown of Parry & Co., but 
also in other establishments where the General Shipping and 
Forwarding Service is having contract work The contractor 
will give timely information about the availability of work to 
the union of which the workmen concerned are members. For 
the period of involuntary unemployment each worker will be 
paid Rs. 100 . 

15. The contractor will give employment to all the work 
men concerned according to availability of work not only in the 
godown at Palluruthy under the Parry & Co., but in other esta 
blishments also where work is available under the contractor . 
As compensation each worker will be paid Rs. 100. The con 
tractor will pay Rs. 200 towards expenses of the union. I pass 
the award on terms and conditions given above . The names of 
all the workmen concerned are given below as annexure . The 
award will become enforceable after thirty days of its publica 
tion in the Government Gazette . 
Ernakulam , 

V. U. JOSEPIT, 
24-9-1957 . 

Industrial Tribunal No. II. 

Annexure. 
No. and Names. 

No. and Names. 
• 1 T.J. Job 

30 V. K.Madhavan 
2 P.J. Xavier 

31 N. N. Paily ( Expired ) 
3 P. J. Jacob 

32 K. K. Hari 
4 P. K. Joseph 

33 Augastine Pappu 
5 K. A. Jacob 

34 C. J. Xavier 
6 K. N. Prabhakaran 

35 P. M. Jacob 
7 Joseph Xavier 

136 M. A. Varghese 
8 K. C. Thommen 

37 N. K. Subran 
9 V.G. Jacob . 

39 K. A. Ravindran 
10 K. A. Kumaran 

39 K. Janardhanan 
11 K. V. Pappachan 

40 P.K. Kuttappan 
12 V. N. Sreedharan 

41 K. A. Sekaran 
13 C. D. Antony 

42 K. A. Prabhakaran 
14 K. T. Artho 

43 K. A. Viswambaran 
15 K. A. Parameswaran 44 K. A. Devassy 
16 P. J. Barno 

45 A. P. Lony 
17 V. N. Sahadevan 

46 Blank 
18 K. R. Joseph 

47 C. V. Raphel 
19 N.K. Krishnan (Expired) 48 A. J. Vacko 
20 C. A. Kakky 

49 K. A. Krishnan 
21 B. C. Alphonsa 

50 T. C.Mathew 
22 K. T. Jacob 

51 P. S. Raman 
23 V. N. Sivan 

52 K. N. Raju 
24 K.K. Padmanabhan 53 P. A. Francis 
25 A. P. Appachan 

54 C.K. Subran 
26 P. J. Jocky 

55 V. X. Eesy 
27 K. A. Balakrishnan 56 L.L. Bappu 
28 V. P. Ouso 

57 P. T. Lewis 
29 K. A. Rocky 

58 K. C. Chandy 
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APPENDIX . 
EXHIBITS MARKED ON THE SIDE OF THE PARRY & Co. 
Ext. I. Letter written by C. V. Pappachen , the Union 

General Secretary to the Manager , Parry & Co., 

dated 15-11-1954. 
I (a ) Letter written by the General Secretary of the 

Union to the Commissioner of Labour , Madras 

dated 15-3-1955 . 
I (b ) Letter to the Manager, Parzy & Co., from the 

Manager, General Shipping and Forwarding 

Service dated 1-1-1954 . 
I ( c) Letter written by Parry & Co., to the General 

Shipping and Forwarding Service dated 5-1-1955 . 
I (d ) Letter written by the Union General Secretary 

to the Alwaye Assistant Labour Commissioner 

dated -1-1955 . 
I ( e ) Memorandum of agreement dated 1-4-1953. 
II . Voucher dated 19-5-1952. 
II ( a ) Bill issued from General Shipping and Forward 

ing Service dated 14-5-1952. 
II (b ) Statement of work done at Palluruty on 8-5-1952 . 
II (c ) Bill issued by the General Shipping and Forward 

ing Service dated 14-5-1952 . 
II (d ) Statement of work done at Palluruthy dated 

9-5-1952 . 
II ( e ) Bill issued from General Shipping and Forward 

ing Service dated 14-5-1952 . 
- II (1 ) Statement of work done at Palluruthy dated 

10-5-1952. 
II ( g ) Bill issued by General Shipping and Forwarding 

Service dated 2-5-1952. 
II ( h ) Statement of work done at Palluruthy dated : 

12-5-1952 . 
II (j) Bill issued by General Shipping and Forwarding 

Service date 14-5-1952 . 
II (k ) Statement of work done at Palluruthy dated 

13-6-1952 . 
... II (1) Bill issued by General Shipping and Forwarding 

Service dated 2-5-1952. 
II (m ) Bill issued to General Shipping and Forwarding 

Service by K. Abdoo and K. Khader . 
III . Letter written by the Labour Officer, Mattan 

cherry to the Manager, Parry & Co., dated 

11-11-1952. 
IV . 

Copy of the deposition of V. S. Sankar examined 
in I. D. 46/55 on the files of the Coimbatore 
Industrial Tribunal. 
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EXHIBITS MARKED ON THE SIDE OF THE GENERAL SHIPPING 

AND FORWARDING SERVICE . 
Ext. E1. Letter dated March 1952 addressed to 

M / s . Parry & Co., Ltd., Fort Cochin quoting 

rates for manure handling. 
E2 . Letter dated 8-1-1953 addressed to the General 

Manager , General Shipping and Forwarding 

Service by Sri P. D. Xavier. 
E3. Deposit receipt for Rs. 250 issued to P. D. 

Xavier by the Palai Central Bank . 
Letter dated 26-11-1956 addressed to the Mana 

ger by the Palai Central Bank . 
E5 . Voucher dated 16-2-1953 given by P. D. Xavier. 
E5 ( 1 ) Do. 1-2-1954 

Do. 
Do. 28-1-1954 

Do. 
», E5 (3 ) Do. . 20-1-1954 

Do. 
E6 . Nalvazhi book for 1954 . 
E7. 

Do. 

1955 . 
E8. Statement of work done at Palluruthy on 

15-7-1955 . 
ES ( 1 ) Do. 

14-7-1955 . 
E8 ( 2 ) 

Do. 

13-7-1955 . 
E8 ( 3 ) 

Do. 

12-7-1955 . 
-E8 ( 4 ) 

11-7-1955 . 
E8 (5 ) Do. 

9-7-1955 
E8 (6 ) Do. 

8-7-1955 . 
Do. 

7-7-1955 . 
E8 ( 8 ) Do. 

6-7-1955 . 
E8 ( 9) Do : 

5-7-1955 . 
E8 ( 10) Do. 

4-7-1955 . 
E8 (11 ) Do. 

2-7-1955 . 
E8 ( 12 ) Do. 

1-7-1955 . 
E9. Intimation to Sri Xavier from Income tax 

Office , Ernakulam . 
E10. Voucher passed on 19-3-1955. 
E11. 

Do. dated 28-1-1955 given by Xavier. 
E12. Letter dated 8-12-1954 addressed to the Labour 

Officer, Mattancherry by P. D. Xavier . 
EXHIBITS MARKED ON THE SIDE OF THE UNION . 
Ext . A. Memorandum of agreement dated 1-4-1953. 

B. Statement showing the numbers of the staff 

working the various branches of Parry & Company. 


Do. 
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EXHIBITS-MARKED ON THE SIDE OF THE UNION (contd .) . 
Ext. c . Objection filed by the Proprietor of the General 

Shipping and Forwarding Service in the matter of 

impleading 
WITNESSES EXAMINED ON THE SIDE OF THE MANAGEMENT. 

E2W1. Sri M. P. Mohamed . 
E2W2. Abraham Chittezath . 
EW3 Hotten . 
EW4. 

V. S. Sanker . 
WITNESSES EXAMINED ON THE SIDE OF THE UNION . 

WW1. Sri P. Gangadharan . 
WW2. 

J. Jacob . 
WW3. , Chandy Kalathiparambil.. 
WW4. M. Abbu . 
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Law Department 

NOTIFICATION 
No. LD (b ) 2-6162 |57|Law . 

Dated , Trivandrum , 25th September 1957. 
The following Act which was recently passed by the Houses 
of Parliament and published in the Gazette of India , Extra 
ordinary , Part II , Section 1, dated the 11th September 1957, 
is hereby republished for general information . The Act as 
passed by the Houses of Parliament received the assent of the 
President on the 11th September, 1957. 

By order of the Governor, 
P. NARAYANASWAMI, 

Addi. Secretary. 
THE FINANCE (No. 2 ) ACT, 1957 

( Act No. 26 of 1957 ) 


An 


ACT 
to give effect to the financial proposals of the Central 

Government for the financial year 1957-1958. 
Be it enacted by Parliament in the Eighth Year of the 
Republic of India as follows : 

1. Short title. — This Act may be called the Finance (No. 2 ) 
Act, 1957 . 

2. Income tax and super tax.- (1 ) Subject to the provisions 
of sub -sections (2 ), ( 3) , (4 ) and (5 ) for the year beginning 
on the 1st day of April, 1957, 

(a ) income tax shall be charged at the rates specified in 
Part I of the First Schedule, and , in the cases to which 
Paragraphs A , B and C of that part apply, shall be in 
creased by a surcharge for purposes of the Union and a 
special surcharge on unearned income, calculated in either 
case in the manner provided therein ; and 

( b ) super tax shall, for the purposes of section 55 of 
the Indian Income tax Act, 1922 ( 11 of 1922) (hereinafter 
referred to as the Income tax Act) , be charged at the 
rates specified in Part II of the First Schedule, and, in the 
cases to which Paragraphs A , B and C of that part apply , 
shall be increased by a surcharge for purposes of the 
Union and a special surcharge on unearned income, calcu 
lated in either case in the manner provided therein . 

In making any assessment for the year ending on the 
31st day of March , 1958, there shall be deducted from the 
total income of an assessee, in respect of the earned income, 
if any, chargeable under the head " Salaries" included therein , 
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(a ) an amount equal to one- fifth of such earned income, 
but not exceeding in any case four thousand rupees, or 

(b ) the amount, if any, arrived at after deducting from 
four thousand rupees one- fifth of the amount by which 
the aggregate of all earned incomes included in the total 
income under whatever head they are chargeable exceeds 

twenty -five thousand rupees , 
whichever is less. 

( 3 ) In making any assessment for the year ending on the 
31st day of March , 1958 , 

( a ) where the total income of an assessee , not being 
a company, includes any income chargeable under the 
head " Salaries " as reduced by the deduction for earned 
income appropriate thereto, or any income chargeable 
under the head " Interest on Securities" , or any income 
from dividends in respect of which by virtue of section 49B 
of the Income tax Act he is deemed himself have paid 
the income tax imposed under that Act , the income-tax 
payable by the assessee on that part of his total income 
which consists of such inclusions shall be an amount bear 
ing to the total amount of income tax payable according 
to the rates applicable under the operation of the Finance 
Act, 1956 ( 18 of 1956 ) , on his total income the same pro 
portion as the amount of such inclusions bears to his 
total income; 

( b ) where the total income of an assessee, not being a 
company , includes any income chargeable under the head 
" Salaries" on which super tax has been or might have 
been deducted under the provisions of sub -section ( 2 ) of 
section 18 of the Income tax Act, the super tax payable 
by the assessee on that portion of his total income which 
consists of such inclusion shall be an amount bearing to 
the total amount of super tax payable according to the 
rates applicable under the operation of the Finance Act, 
1956 ( 18 of 1956 ) , on his total income the same proportion 
as the amount of such inclusion bears to his total income. 

(4 ) In making any assessment for the year ending on the 
31st day of March, 1958, where the total income of a company 
includes any profits and gains from life insurance business, 
the super tax otherwise payable by the company on the whole of 
such total income shall be reduced by an amount which bears 
to that super tax the same proportion as the amount of such 
inclusion bears to its total income, or 
by an amount computed at the rate of - 

(i) twelve per cent in the case of a mutual insurance 
company as defined in section 95 of the Insurance Act, 
1938 (4 of 1938 ) ; and 

( ii ) nine per cent in the case of any other company, 
on the amount of such inclusion , 


whichever is less. 

(5 ) In cases to which section 17 of the Income tax Act 
applies , the tax chargeable shall be determined as provided in 
that section , and with reference to the rates imposed by sub 
section ( 1) , and in accordance with the provisions of sub 
sections (2 ), (3 ) and (4 ) of this section , wherever applicable. 

(6 ) For the purposes of this section, and of the rates of 
tax imposed thereby, the expression " total income" means total 
income as determined for the purposes of income tax or super 
tax , as the case may be, in accordance with the provisions of 
the Income tax Act, and the expression " earned income" has 
the meaning assigned to it in clause (6AA ) of section 2 of that 
Act. 

3. Amendment of section 4. - In section 4 of the Income tax 
Act, in sub -section (3 ) , 

(i) in clause (xvii ), the figures and words " 312 per 
cent " shall me omitted ; 

( ii ) in clause (xviia ), the figures and words " 10 year" 
shall be omitted ; and 

(iii) after clause (xviia ), the following clause shall be 
inserted , namely : 
" (xviib ) Interest payable 

(i) by Government or a local authority on moneys 
borrowed by it from sources outside India from any 
person not resident in India or from any institution 
established outside India ; 

(ii) by an industrial undertaking in India on 
moneys borrowed by it under a loan agreement en 
tered into with any such financial institution in a 
foreign country as may be approved in this behalf by 
the Central Government by general or special order; 

(iii ) by an industrial undertaking in India on any 
moneys borrowed or debt incurred by it in a foreign 
country in respect of the purchase outside India of 
capital plant and machinery in any case where the 
loan or debt is approved by the Central Government, 
having regard to its terms generally and in particular, 

to the terms of its repayment." . 
4. Amendment of section 10. - In section 10 of the Income 
tax Act, for sub- sections (2B ) and (2C ) , the following sub 
sections shall be substituted, namely : 

“ (2B ) Notwithstanding anything contained in sub 
section ( 2 ), no allowance under clause ( vi) , clause ( via ) , 
clause (vib ) or clause (vii) of that sub -section shall be 
made in computing under this section the profits or gains 
of a company for any previous year unless the company 
deposits or has deposited with the Central Government 
within six months from the end of the said previous year 
or before the thirtieth day of June of the assessment year 
relevant to such previous year, whichever is later 


(i) such percentage, if any (not exceeding twenty -five 
in any case) as may be notified by the Central Govern 
ment, of the accumulated profits and reserves of the 
company as at the end of the year preceding the previous 
year, to the extent to which such profits and reserves 
are not represented by the fixed assets of the company ; 
and 

( ii ) such percentage, if any (not exceeding seventy 
five in any case ) as may be notified by the Central 
Government, of the amount by which the aggregate of 
the following amounts , namely : 

( a ) the total income of the company for the pre 
vious year, as reduced by the amount of income tax 
and super tax payable in respect thereof (the total 
income and tax being computed by the assessee for 
this purpose ) and by the dividends, if any, declared 
or deemed to be declared in India , during the previous 
year ; and 

(b ) the sum of the allowances claimed by the com 
pany under the clauses aforesaid ; 
exceeds the sum of rupees one lakh : 

Provided that where the total income computed by the 
Income tax Officer under this Act exceeds the total income as 
computed by the company under clause (ii), the company shall 
be deemed not to have made any deposit under that clause 
unless it deposits with the Central Government such further 
amount as may be prescribed having regard to the excess , 
together with interest thereon at the prescribed rate and within 
the prescribed time: 

Provided further that the Central Government may, by 
notification in the Official Gazette, direct that for any assess 
ment year the provisions of this sub- section shall have effect as 
if for the period of six months" and the date "the thirtieth 
day of June" referred to therein the period or date specified 
in the notification had been substituted . 

Explanation . The power to fix percentages under this sub 
section includes a power to fix different percentages in relation 
to different classes of companies. 

(2C ) The Central Government may make rules, 

( a ) providing for the manner in which the deposits 
referred to in sub - section (2B ) may be computed or made ; 

(b ) providing for the manner in which and the extent 
to which any amounts declared as dividends by a company 
incorporated outside India or by a company not resident 
in India or, by a company any portion of whose profits 
and gains is not included in its total income by reason of 
any of the provisions of this Act may be deemed to have 
been declared as dividends in India ; 

(c) providing for the time when , and the manner in 
which , refunds of any deposit made under sub -section (2B ) 
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shall be made, whether with or without interest, and, in 
particular, the refund at any time of any such deposit or 
any part thereof where the refund is claimed for carrying 
out any such purpose connected with the business of the 
company as may be approved by the Central Government ; 

( d ) prescribing the circumstances in which , and the 
conditions subject to which, a deposit need not be made 
under sub -section (2B ) ; 

(e ) providing for the procedure to be followed in respect 
of any of the matters specified in the preceding clauses, 
and the constitution of a Board of Referees for any of the 

purposes aforesaid .” . 
5 . Amendment of section 15.- In section 15 of the Income 
tax Act, in sub-section (3 ) , 

(i) for the words, brackets and figures " sub -section ( 1 ) 
of section 58F " the words and figures " section 58F " shall 
be substituted ; and 

(ii) for the word " one- fifth " in both the places where it 
occurs, the word " one fourth " shall be substituted . 
6 . Amendment of section 17. - In section 17 of the Income 
tax Act, in clause (b ) of sub -section ( 1) , for the words " three 
annas in the rupee " , the words " nineteen per cent " shall be 
substituted . 

7. Amendment of section . 23A . - In section 23A of the 
Income tax Act , -- 

(i) for sub -sections ( 1 ) and ( 2 ), the following sub 
sections shall be substituted , namely : 

" ( 1) Where the Income tax Officer is satisfied that in 
respect of any previous year the profits and gains 
distributed as dividends by any company within the 
twelve months immediately following the expiry of that 
previous year are less than the statutory percentage of 
the total income of the company of that previous year 
as reduced by 

( a ) the amount of income tax and super tax pay 
able by the company in respect of its total income, but 
excluding the amount of any super tax payable under 
this section ; 

(b ) the amount of any other tax levied under any 
law for the time being force on the company by the 
Government or by a local authority in excess of the 
amount, if any, which has been allowed in computing 
the total income ; and 

( c ) in the case of a banking company, the amount 
actually transferred to a reserve fund under section 17 

of the Banking Companies Act, 1949 ( 10 of 1949) ; 
the Income tax Officer shall, unless he is satisfied that, 
having regard to the losses incurred by the company in 
earlier years or to the smallness of the profits made in 
the previous year, the payment of a dividend or a larger 
dividend than that declared would be unreasonable , make 
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an order in writing that the company shall , apart from 
the sum determined as payable by it on the basis of the 
assessment under section 23 , be liable to pay super tax 
at the rate of fifty per cent. in the case of a company 
whose business consists wholly or mainly in the dealing 
in or holding of investments, and at the rate of thirty 
seven per cent in the case of any other company on the 
undistributed balance of the total income of the pre 
vious year , that is to say, on the total income as reduced 
by the amounts , if any, referred to in clause (a ) , clause 
(b ) or clause (c ) and the dividends actually distributed , 


if any . 


( 2 ) No order under sub -section ( 1 ) shall be made, 

(i) in the case of a company whose business consists 
wholly or mainly in the dealing in or holding of 
investments which has distributed not less than 
ninety per cent of its total income as reduced by the 
amounts , if any, referred to in clause . (a ) , clause (b ) 
or clause ( c ) of sub -section ( 1 ) ; or 

(ii) in the case of any other company whose distri 
bution falls short of the statutory percentage by not 
more than five per cent of its total income as reduced 
by the amounts , if any, aforesaid ; or 
(iii ) in any 

case where according to the return 
made by a company under section 22 it has distributed 
not less than the statutory percentage of its total 
income as reduced by the amounts, if any, aforesaid , 
but in the assessment made by the Income tax Officer 
under section 23 a higher total income is arrived at 
and the difference in the total income does not arise 
out of the application of the proviso to section 13 or 
sub-section ( 4 ) of section 23 or the omission by the 

company to disclose its income fully and truly ; 
unless the company, on receipt of a notice from the 
Income tax Officer that he proposes to make such an 
order, fails to make within three months of the receipt 
of such notice a further distribution of its profits and 
gains so that the total distribution made is not less than 
the statutory percentage of the total income of the 
company as reduced by the amounts, if any, aforesaid ." ; 

(ii) sub- sections (3 ) , (4 ) , (5 ) , (6 ) and ( 7 ) shall be 
omitted ; 

(iii) in sub-section (8 ) , the words " Except in cases 
where a decision is given by the Commissioner of Income 
tax under sub -section ( 3) or the Board of Referees under 
sub - section (4 ) ” shall be omitted ; 

(iv ) the Explanation to section 23A shall be re -numbered 
as Explanation 1, and in the Explanation as so re-num 
bered , in clause (b ) , - 
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( a ) in sub-clause (i), for the words " held by the 
public" the words " held by the Government or a corpora 
tion established by a Central, State or Provincial Act or 
the public" shall be substituted ; 

(b ) in sub -clause (iii), for the brackets and words 
" (persons who are related to one another as husband, 
wife, lineal ascendant or descendant, brother or sister, 
as the case may be, being treated as a single person and 
persons who are nominees of another person together 
with that other person being likewise treated as a single 
person ) " the following shall be substituted , namely : 

" and in computing the number of six persons afore 
said , the Government or any corporation established 
by a Central, State or Provincial Act or a company to 
which the provisions of this section do not apply shall 
not be taken into account, and persons who are rela 
tives of one another and persons who are nominees 
of any other person together with that other person 
shall be treated as a single person , the expression 
" relative" in this context meaning husband, wife, 
lineal ascendant or descendant , brother or sister ;" 

(c ) for the word, brackets and figure " sub -section 
(4 ) ” in both the places where they occur, the words, 
brackets and figures " clause ( ii ) of Explanation 2 ” shali 
be substituted ; 

(v ) after the Explanation as so re-numbered , the follow 
ing Explanation shall be inserted , namely : 

" Explanation 2.- For the purposes of this section , 
statutory percentage means, — 

(i) in the case of a company whose business 
consists wholly or mainly in the dealing in or 
holding of investments 

100 % 
( ii) in the case of an Indian company whose 
business consists wholly in the manufacture or 
processing of goods or in mining or in the 
generation or distribution of electricity or any 
other form of power 

45 % 
( iii) in the case of an Indian company, a 
part only of whose business consists in any of 
the activities specified in clause (ii) - 

(a ) in relation to the said part of the 
company s business 

45 % 
(b ) in relation to the remaining part of 
the company s business 

( 1 ) if it is a company which satis 
fies the conditions specified in sub-clause 
( a ) of clause ( iv ) 

90 % 
(2 ) in any other case 

60 % ; 
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the said percentages being applied separately with 
reference to the amounts of profits and gains attribut 
able to the two parts of the company s business afore 
said as if the said amounts were respectively the total 
income of the company in relation to each of its parts , 
the amount of dividends and taxes also being similarly 
apportioned , for the purposes of sub -section ( 1) . 

( iv ) in the case of any other company not 
referred to in the preceding clauses, - 

( a ) where the accumulated profits and 
reserves ( including the amounts capitalised 
from the earlier reserves ) representing 
accumulations of past profits which have not 
been the subject of an order under sub 
section ( 1 ) exceed either the aggregate of 

( 1 ) the paid -up capital of the com 
pany exclusive of the capital, if any, 
created out of its profits and gains which 
have not been the subject of an order 
under sub- section ( 1 ) ; 

( 2 ) any loan capital which is the 
property of the shareholders ; 
or the actual cost of the fixed assets of the 
company, whichever of these is greater 

90 % 
( b ) where sub - clause ( a ) does not 
apply 

60 % " . 
8 . Amendment of section 24.In section 24 of the Income 
tax Act , 

( a ) in clause (iii) of sub -section ( 2 ) , after the words 
" following year and so on " , the words " but no loss shall 
be so carried forward for more than eight years " shall be 
inserted ; 

(b ) in sub -section (2B ) , after the words " to the follow 
ing year and so on " , the words " so however that no such 
loss shall be carried forward for more than eight years " 

shall be inserted . 
9. Substitution of new section for section 58E . - For section 
58E of the Income tax Act, the following section shall be sub 
stituted , namely : 

" 58E . Annual contributions of employers and interest 
when deemed to be income received . That portion of the 
annual accretion in any year to the balance at the credit 
of an employee participating in a recognised provident 
fund as consists of - 

(a ) contributions made by the employer in excess of 
ten per cent. of the salary of the employee, and 

(b ) interest credited on the balance to the credit of 
the employee in so far as it exceeds one-third of the 
salary of the employee or is allowed at a rate exceeding 
the rate fixed by the Central Government in this behalf 
by notification in the Official Gazette, 
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shall be deemed to have been received by him in that year 
and shall be included in his total income for that year, 
and shall be liable to income tax and super tax." . 
10 . Substitution of new section for section 58F - For 
section 587 of the Income tax Act, the following section shall 
be substituted , namely : 

" 58F . Exemption of employees contributions from 
income tax . - An employee shall not be liable to pay 
income tax on his own contributions to his individual 
account in a recognised provident fund in so far as the 
aggregate of such contributions in any year does not 
exceed one- fifth of his salary in that year or eight thousand 

rupees, whichever is less." 
11. Commencement of amendments to Act 11 of 1922. 
( 1 ) The amendments to the Income tax Act made by sections 3 , 
9 and 10 shall, for the purposes of making any deduction of 
income tax under sub - section ( 2 ) or sub -section (2B ) of 
section 18 of the Income tax Act, have effect on and from the 
first day April, 1957, and for other purposes shall have effect 
on and from the first day of April, 1958 . 

( 2 ) Save as otherwise provided in sub -section ( 1 ) , the 
provisions of section 2 and the amendments to the Income tax 
Act made by sections 3 to 10 inclusive shall be deemed to have 
come into force on the first day of April, 1957 . 

( 3 ) Where any assessment for the year ending on the 
thirty -first day of March , 1958 , has been completed or a notice 
of demand has been issued before the commencement of this 
Act, the Income tax Officer shall, wherever necessary, revise 
the assessment or issue a revised notice of demand, as the case 
may be , conformably to the provisions of this Act. 

( 4 ) For the removal of doubts , it is hereby declared that 
the provisions of section 23A of the Income tax Act, as in force 
immediately before the 1st day of April , 1957, shall continue 
to apply to a company in respect of its profits and gains of a 
previous year relevant to any assessment year prior to the 
assessment year ending on the 31st day of March , 1958. 

Amendment of Act 32 of 1934 .- ( 1 ) The Indian Tariff 
Act , 1934 (hereinafter referred to as the Tariff Act ) , shall be 
amended in the manner specified in Parts I, II , III and IV of 
the Second Schedule . 

( 2 ) In the First Schedule to the Tariff Act, the following 
Explanation shall be inserted at the end, namely : 

Explanation .- References in this Schedule to " the 
excise duty for the time being leviable on like articles if 
produced or manufactured in India " shall be construed as 
references to the excise duty for the time being in force 
which would be leviable on like articles if produced or 
manufactured in India or, if like articles are not so pro 
duced or manufactured , which would be leviable on the 
class or description of articles to which the imported 
articles belong.. 
G 3220 
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gross of boxes. 


13. Amendment of Act 1 of 1944. — In the First Schedule to 
the Central Excises and Salt Act, 1944, 

(a ) in Item No. 2 , for sub -items (1 ) , ( 2 ) , ( 3 ) and (4 ) , 
the following shall be substituted, namely : 

" (1) Matches, in boxes containing 60 matches 
on an average, ifmanufactured in a factory whose 
output 

(1) exceeds five hundred thousand gross of Four rupees and ninety 
boxes per year 

naye paise per gross of 

boxes . 
( it) does not exceed five hundred thousand Four rupees and seventy 
gross of boxes per year, but exceeds one 

five naye paise per 
hundred gross of boxes per day 

(iii) does not exceed one hundred gross of Four rupees and fifty 
boxes per day, but exceedstwenty -five gross of naye paise per gross 
boxes per day 

ofboxes . 
(iv) does not exceed twenty-five gross of Four rupees and thirty 
boxes per day 

naye paise per gross 

of boxes . 
(2) Matches , in boxes containing 40 matches on 
an average, if manufactured in a factory whose 
output 

(i) exceeds five hundred thousand gross of Three rupees and 
of boxes per year 

twenty- five naye paise 

per gross of boxes. 
(ii) does not exceed five hundred thousand Three rupees and fifteen 
grossofboxes per year, butexceedsone hundred 

naye paise per gross 
gross of boxes per day 

of boxes. 
(iii) does not exceed one hundred gross of Two rupees and ninety 
boxes per day, but exceeds twenty-five gross five naye paise per 
of boxes per day 

gross of boxes. 
( iv) does not exceed twenty -five gross of Two rupees and eighty 
boxes per day 

naye paise per gross 

of boxes . 
(3) Matches in boxes containing on an average One rupee per gross of 
not more than twelve matches of the type known boxes. 
as " Bengal Lights " 
(4) All other matches 

Eighty naye paise for 

every 1,440 matches 

or fraction thereof." , 
( b ) in Item No. 4 , for the entry in the third column, 
the entry " One rupee and twenty - five naye paise per 
imperial gallon ." shall be substituted ; 

( c ) in Item No. 7 , for the entry in the third column, 
the entry " Forty rupees per ton ." shall be substituted ; 

(d ) in Item No. 8 , in sub-item ( 1 ), for the entry in the 
third coluinn, the entry " Eleven rupees and twenty -five 
naye paise per cwt.” shall be substituted ; 
( e ) in Item No. 9 , 

(i) in sub - item I ( 4 ) , for the entry in the third 
column, the entry " Seventy -five naye paise per lb." shall 
be substituted ; 


( i ) for sub- items I (5 ) and I (6 ) , the following sub 
items shall be substituted , namely : 

(5) if nyt fiue cured.nd rot actually used for Fiſty naye paise per 15). 
the m .nufcture of (a) cigarettes or (b) smoking 
mixtures for pipes and cigarettes 

(1) stems of tobacco larger than 1/4 " and 
stems of tobacco not larger than 1/16 " in size ; 
( ii) dust of tobacco ; 

gr nule ( rawa ) of tobacco not larger 
than 1/16 " square in size ; 

( Iv ) tobacco cured in whole leaf form and 
packed or tied in bundles , banksor bunches or 
in the form of twists or coils ; 

Explanation : The size of tobacco shall be deter 
mined for the purposes of this sub-item with 
reference to the size of the mesh through which 
it can pass ; 

(6 ) if other than flue cured and One rupee per lb." ; 
not otherwise specified . 

( f ) in Item No. 15, for the entry in the third column, 
the entry " Twenty rupees per ton ." shall be substituted ; 

( g ) for Item No. 21, the following Item shall be substi. 
tuted , namely : 

" 21. PAPER , all sorts including pasteboard, 
millboard, strawboard and cardboard ), in or 
in relation to the manufacture of which any 
process is ordinarily carried on with the aid of 

(1) blotting, toilet, target, tissue other than Fifteen naye paise per lb. 
cigarette tissue, teleprinter, typewriting, mani 
fold , bank, bond , art paper , chrome paper, 
tubsized paper, cheque paper, stamp paper, 
cartridge paper and parchment. 
(2) cigarette tissue 

Thirty naye paise per lb. 
(3) printing and writing paper, other sorts Ten naye paise per lb. 
(4 ) packing and wrapping paper, other sorts Ten naye paise per lb). 

(5) millboard and strawboard other than Five naye paise per lb. 
corrugated board 
(6 ) duplex and triplex board 

Ten naye paise per lb). 
(7) pulp board 

Ten naye paise per lb. 
( 8) manilla and corrugated board 

Ten naye paise per lb. 
(9) coated board (including art, clirome and Fifteen naye paise per lb. 
board for playing cards). 

( 10) paper and paper board , all sorts, not Fifteen nayc paise per 
otherwise specified 

( h ) in Item No. 23 , for the entry in the third colunin , 
the entry " One hundred and twelve rupees per ton ." shall 
be substituted ; 

( i) in Item No. 24 , for the entry in the third column , 
the entry " Forty naye paise per imperial gallon ." shall be 
substituted ; 


power 


1b ." ; 


( j) in Item No. 25 , in sub -item ( a ) , for the entry in the 
third column, the entry " Forty rupees per ton ." shall be 

substituted ; 
14. Amendment of Act 6 of 1898. - The First Schedule to 
the Indian Post Office Act, 1898 , shall be amended as follows, 
namely : 

(i) for the heading Letters and the entries thereunder , 
the following headings and entries shall be substituted , 
namely : 


Letters 


For a weight not exceeding one and a half tolas 

15 naye paise . 
For every one and a half tolas, or fra ction thereof, exceeding to naye paise 

one and a half tolas 


Letter - cards 


For a letter-card 


10 naye paise . 


( ii ) in column 2 of the entries under the heading Book , 
Pattern and Sample Packets, for the figure and words 
" 6 naye paise " the figure and words " 8 naye paise" shall be 

substituted . 
15. Repeals.- ( 1) Sections 31 and 37 of , and the Third and 
Fourth Schedules to , the Finance Act, 1956 ( 18 of 1956 ) , and 
section 5 of the Finance Act, 1957 (5 of 1957) , are hereby 
repealed . 

( 2 ) Section 8 of the Finance (No. 3 ) Act, 1956 ( 77 of 
1956 ) , the Finance Act, 1957 (5 of 1957) are hereby repealed 
and shall be deemed never to have been enacted . 

16. Excise and customs duties collected before commence 
ment of Act not to be refunded . - Notwithstanding anything 
contained in the Provisional Collection of Taxes Act, 1931 ( 16 of 
1931) , no refund shall be made of any duties of excise or 
customs collected before the commencement of this Act by 
virtue of a declared provision within the meaning of that Act 
contained in the Finance (No. 2 ) Bill , 1957. 


THE FIRST SCHEDULE 

(See section 2 ) 

PART I 
Income tax and surcharge on income tax 

Paragraph A 
(i) In the case of every individual who is married and every Hindu 
undivided family whose total income does not exceed Rs. 20,000 in either 
case. 


Rates of Income-tax 
Where the individual has Where the individual has Where the individual has 

no child wholly or one child wholly or more than one child 
mainly dependent on mainly dependent on wholly or mainly depen 
him or where the him or where the Hindu dent on him or where 
Hindu undivided family undivided family has one 

the Hindu undivided 
has no minor coparce minor coparcener 

family has more than one 
ner 

minor coparcener 


» 


99 


30 / 
60/ 


) 


3 


99 


2,500 » 


Rs. Rs. 

Rs. 
(1) On the first 3,000 of total 

3,300 of total 3,600 of total 

Nil. 
income income 

income 
( 2 ) On the next 2,000 

1,700 

1,400 
(3) On the next 2,500 

2,500 

2,500 
(4 ) On the next 2,500 

2,500 

2,500 
(5) On the next 2,500 

2,500 
(6 ) On the next 2,500 

2,500 
(7) On the next 5,000 

5,000 

5,000 
(ii) In the case of every individual who is not married and every individual 
or Hindu undivided family whose total income in either case exceeds Rs. 20,000 
and in the case of every unregistered firm or other association of persons, not being 
a case to which Paragraph B or Paragraph Cor Paragraph D of this part applies : 

Rs. 


2,500 » 


73 


1,000 of total 


Nil. 


37 
60/ 


> 


(1) On the first 

income 
(2 ) On the next 

4,000 

> 
(3) On the next 

2,500 
(4 ) On the next 

2,500 
On the next 
(6 ) On the next 

2,500 
( ) On the next 

5,000 
(8) On the balance of total income 


99 


2,500 >> 


Provided that for the purposes of this Paragraph 

( i) no income tax shall be payable on a total income 
which does not exceed the limit specified below ; 

(ii) the income tax payable shall in no case exceed half 
the amount by which the total income exceeds the said 
limit ; 
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( ii ) the income tax payable by an individual who is 
married or a Hindu undivided family whose total income 
exceeds in either case Rs. 20,000 shall not exceed the 
aggregate of - 

(a ) the income tax which would have been payable 
if the total income had been Rs. 20,000 ; 

( b ) half the amount by which the total income 
exceeds Rs. 20,000 ; 
The limit aforesaid shall be 

(i) Rs. 6,000 in the case of every Hindu undivided family 
which as at the end of the previous year satisfies either 
of the following conditions , namely : 

( a ) that it has at least two members entitled to 
claim partition who are not less than eighteen years of 
age ; or 

(b ) that it has at least two members entitled to claim 
partition who are not lineally descended one from the 
other and who are not lineally descended from any other 
living member of the family ; 

(ii) Rs. 3,000 in every other case . 
Surcharges on Income tax . 

The amount of income tax computed at the rates herein 
before specified shall be increased by the aggregate of the 
surcharges, calculated as under : 

(a ) A surcharge for purposes of the Union equal to the 
sum of 

( i) five per cent. of the amount of income tax ; and 

( ii) where the earned income included in the total 
income exceeds Rs. 1,00,000, five per cent. of the differ 
ence between the amount of income tax which would 
have been payable on the whole of the earned income 
included in the total income if such earned income had 
been the total income and the amount of income tax pay 
able on a total income of Rs. 1,00,000 ; 

(b ) A special surcharge on unearned income at fifteen 
per cent. of the difference between the amount of income 
tax on the total income and the amount of income tax 
on the whole of the earned income, if any , included in the 
total income of such earned income had been the total 
income: 
Provided that 

(i) no surcharge for purposes of the Union shall be 
payable where the total income does not exceed the limit 
specified below ; 

(ii ) no special surcharge on unearned income shall be 
payable in the case of an assessee whose total income does 
not include any income from dividend on ordinary shares 
if his total income does not exceed the limit specified below , 
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and where the total income includes any dividends on 
ordinary shares, such limit shall be increased by Rs. 1,500 
or the amount of the said dividends, whichever is less : * 
Provided further that 

( a ) where the total income includes any dividends on 
ordinary shares , the surcharge for purposes of the Union 
and the special surcharge on unearned income shall not 
in each case exceed half the amount by which the total 
income exceeds the respective limits applicable in either 
case : 

(b ) the surcharge for purposes of the Union and the 
special surcharge on unearned income, both together, 
shall not exceed half the amount by which the total 

income exceeds the limit specified below ; 
The limit aforesaid shall be 

(i) Rs. 15,000 in the case of every Hindu undivided 
family which satisfies as at the end of the previous year 
either of the following conditions, namely : 

( a ) that it has at least two members entitled to claim 
partition who are not less than eighteen years of age; or 

( b ) that it has at least two members entitled to claim 
partition who are not lineally descended one from the 
other and who are not lineally descended from any other 
living member of the family ; 

( ii) Rs. 7,500 in every other case. 
Explanation. For the purposes of this paragraph, in the 
case of every Hindu undivided family governed by the 
Mitakshara law , a son shall be deemed to be entitled to claim 
partition of the coparcenary property against his father, or 
grand-father notwithstanding any custom to the contrary . 

Paragraph B 
In the case of every company and local authority, 

Pates of income-tax 
On the whole of the total income 

30 % 
Surcharge on income- tax 
The amount of income tax computed at the rate herein . 
before specified shall be increased by a surcharge of 5 per cent. 
thereon . 

Paragraph C 
( 1 ) In every case in which under the provisions of the 
Income tax Act, income tax is to be charged at the maximum 
rate , 

Rates of income-tag 
On the whole of the total income. 

25 % 
Surcharge on income-tax 
The amount of income tax computed at the rate herein 
before specified shall be increased by a surcharge of 20 per 
cent , thereon. 
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(2 ) In every case in which under the provisions of the 
Income tax Act , income tax is to be deducted at the maximum 
rate, deduction shall be made from the whole income which is to 
be subjected to such deduction at the following rates, namely : 

Rate of income tax Rate of surcharge 
on the whole income on the whole in 

come 
In the case of every company 

30 % 

1.5 % 
In any other case 

25 % 

5 % 
Paragraph D 
In the case of every registered firm , 

Rates of income- tax 
( 1 ) On the first Rs. 40,000 of the total income Nil 
( 2 ) On the next Rs. 35,000 of total income 5 % 
( 3 ) On the next Rs. 75,000 of total income 6 % 
(4 ) On the balance of total income 

9 % 
PART II 
Super-tax and surcharge on super -tax 

Paragraph A 
In the case of every individual, Hindu undivided family, 
unregistered firm and other association of persons, not being 
a case to which any other paragraph of this part applies - 

Rates of super -tax 
( 1 ) On the first Rs. 20,000 of total income Nil 
( 2 ) On the next Rs. 5,000 of total income. 5 % 
( 3 ) On the next Rs. 5,000 of total income 15 % 
( 4 ) On the next Rs. 10,000 of total income 
(5 ) On the next Rs. 10,000 of total income 30 % 
(6 ) On the next Rs. 10,000 of total income 35 % 
( 7 ) On the next Rs. 10,000 of total income 40 % 
(8 ) On the balance of total income 

45 % 
Surcharges on super -tax 
The amount of super tax computed at the rates herein 
before specified shall be increased by the aggregate of the 
surcharges calculated as under : 

(a ) A surcharge for purposes the Union equal to 
the sum of, 

(i) five per cent. of the amount of super tax ; and 

(ii ) where the earned income included in the total 
income exceeds Rs. 1,00,000, five per cent of the 
difference between the amount of super tax which would 
have been payable on the whole of the earned income 
included in the total income, if such earned income had 
been the total income and the amount of super tax pay 
able on a total income of Rs. 1,00,000 ; 

( b ) A special surcharge on unearned income at fifteen 
per cent. of the difference between the amount of super -tax 


20 % 
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on the total income and the amount of super tax on the 
whole of the earned income, if any, included in the total 
income, if such earned income has been the total income. 

Paragraph B 
In the case of every local authority - 

Rates of super -tas 
On the whole of the total income 

16 % 
Surcharge on super- tax 
The amount of super tax computed at the rate herein 
before specified shall be increased by a surcharge of 1242 % 
thereon . 

Paragraph C. 
In the case of every association of persons being a co 
operative society as defined in clause (5B ) of section 2 of the 
Income tax Act, - 

Rates of super -tax 
( 1 ) On the first Rs. 25,000 of total income Nil 
( 2 ) On the balance of total income 

16 % 
Surcharge on super-tax 
The amount of super tax computed at the rates herein 
before specified shall be increased by a surcharge of 121 % 
thereon . 

Paragraph D 
In the case of every company, - 

Rates of super-tax 
on the whole of the total income 

50 % : 
Provided that, - 
(i) a rebate at the rate of 40 per cent. on so much of 

the total income as consists of dividends from a 
subsidiary Indian company and a rebate at the rate 
of 35 per cent. on the balance of the total income 

shall be allowed in the case of any company which 
( a ) in respect of its profits liable to tax under the 

Income tax Act for the year ending on the 31st 
day of March , 1958, has made the prescribed 
arrangements for the declaration and payment 
within India of the dividends payable out of such 
profits and for the deduction of super tax from 
dividends in accordance with the provisions 
of sub- section (3D ) of section 18 of that Act; 

and 
(b ) is such a company as is referred to in sub- section 

(9 ) of section 23A of the Income tax Act with a 

total income not exceeding Rs. 25,000 ; 
( ii) a rebate at the rate of 40 per cent on so much of the 

total income as consists of dividends from a subsin 
diary Indian company and a rebate at the rate of 
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30 per cant on the balance of the total income shall 
be allowed in the case of any company which satis 
fies condition (a ) but not condition (b ) of the pre 

ceding clause ; 
( iii) a rebate at the rate of 40 per cent on so much of the 

total income as consists of dividends from a subsi 
diary Indian company and a rebate at the rate of 
20 per cent on the balance of the total income shall 
be allowed in the case of any company not entitled 

to a rebate under either of the preceding clauses : 
Provided further that, - 
( i) the amount of the rebate under clause (i) or clause 

(ii) shall be reduced by the sum , if any, equal to 
the amount or the aggregate of the amounts, as the 

case may be, computed as hereunder : 
(a ) on that part of the sum arrived The 

whole 
at in accordance with clause (i ) amount of 
of the second proviso to para- such part. 
graph D of Part II of the First 
Schedule to the Finance Act, 
1956 , ( 18 of 1956 ) as is referable 
to that amount of bonus shares , 
bonus or dividends, as the case 
may be, which has not been 
taken into account, in accord 
ance with clause ( ii ) of the said 
proviso, for the purpose 

of 
reducing the rebate mentioned 

therein to nil ; 
(b ) on the amount representing the at the rate of 

face value of any bonus shares 30 % . 
or the amount of any bonus 
issued to its shareholders during 
the previous year with view to 
increasing the paid -up capital 
except to the extent to which 
such bonus shares or bonus have 
been issued out of premiums re 
ceived in cash on the issue of its 

shares ; and 
(c ) in addition , in the case of a com 

pany referred to in clause ( ii) of 
the preceding proviso which has 
distributed to its shareholders 
during the previous year divi 
dends in excess of six per cent of 
its paid - up capital, not being 
dividends payable at 

a fixed 
rate 
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on that part of the said divi- at the rate of 

dends which exceeds 6 per 10 % . 
cent but does not exceed 
10 per cent of the paid -up 

capital; 
on that part of the said divi- at the rate of 

dends which exceeds 10 per 20 % . 
cent 

but does not exceed 
18 per cent of the paid -up 

capital; 
on that part of the said divi- at the rate of 

dends which exceeds 18 per 30 % . 

cent of the paid -up capital. 
(ii) where the sum arrived at in accordance with clause 

(i) of this proviso exceeds the amount of the rebate 
arrived at in accordance with clause (i ) or clause ( ii ) , 
as the case may be, of the preceding proviso , only so 
much of the amounts of reduction mentioned in sub 
clauses (a ), (b ) and (c) of claụse (i) of this proviso 
as is sufficient , in that order, to reduce the rebate to 
nil shall be deemed to have been taken into account 

for the purpose : 
Provided further that the super - tax payable by a company, 

the total income of which exceeds rupees twenty -five 
thousand shall not exceed the aggregate of - 
(a ) the super -tax which would have been payable by 

the company if its total income had been rupees 

twenty- five thousand, and 
( b ) half the amount by which its total income exceeds 

rupees twenty -five thousand. 
Explanation . For the purposes of this paragraph , 
(i) the expression " paid -up capital” means the paid -up 

capital (other than capital entitled to a dividend 
at a fixed rate ) of the company as on the first day 
of the previous year relevant to the assessment for 
the year ending on the 31st day of March , 1958, 
increased by any premiums received in cash by the 
company on the issue of its shares , standing to the 
credit of the share premium account as on the first 

day of the previous year aforesaid ; 
(ii) the expression " dividend" shall be deemed to include 

any distribution included in the expression " divi 
dend " as defined in clause (6A ) of section 2 of the 

Income- tax Act ; 
( iii ) where any portion of the profits and gains of the 

company is not included in its total income by 
reason of such portion being exempt from tax 
under any provision of the Income tax Act, the 
" paid -up capital of the company, the amount dis 
tributed as dividends (not being dividends payable 
at a fixed rate), the amount representing the face 
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value of any bonus shares and the amount of any 
bonus issued to the share-holders shall each be 
deemed to be such proportion thereof as the total 
income of the company for the previous year bears 
to its total profits and gains for that year other 
than capital receipts, reduced by such allowances 
as may be admissible under the Income tax Act 
which have not been taken into account by the 
company in its profit and loss account for that year. 


THE SECOND SCHEDULE 

( See section 12 ) 

PART I 
In the First Schedule to the Tariff Act, 

(i) in Items Nos . 3, 3 ( 4 ) , 4 , 5 ( 1) , 11 , 11 ( 2 ) , 11 ( 4 ) , 
11 (5 ), 12 , 15 , 15 ( 1 ), 15 (2 ), 15 ( 4 ), 15 ( 8 ) , 16 ( 2 ) , 21 ( 2 ) , 
23, 25 ( 7 ) , 27 (2 ), 28 (5 ) , 28 (6 ) (a ) , 28 (6 ) (b ) , 28 ( 7 ) , 28 ( 8 ) , 
28 ( 16 ) , 28 (17), 28 ( 19 ) , 30 (8 ) , 30 ( 10 ), 32 (4 ), 34 ( 1 ), 
34 ( 2 ) , 36 , 39 ( 1 ), 40, 40 ( 3 ), 40 ( 4 ), 40 (5 ), 46 ( 1 ) , 47 ( 1 ) , 
47 (3 ) , 47 ( 4 ), 47 (5 ) , 47 ( 7) , 50 , 50 ( 1), 50 ( 2 ), 50 (4 ), 50 (6 ) , 
50 ( 7 ) , 52 ( 1 ), 58, 58 ( 2 ) , 59 (6 ) , 63 ( 18 ) (b ), 63 ( 28 ), 
64 ( 4 ) ( b ) , 65 (a ) , 65 (b ) , 66 ( a ) , 66 (b ) , 66 ( 1 ) , 67, 67 ( 1) , 68, 
69 ( 2 ) , 70, 70 ( 1 ) , 70 ( 3 ) , 70 (6 ), 70 ( 9 ) , 71 ( 1 ), 71 ( 11) , 72 (6 ) , 
72 (12 ), 13 ( 2 ), 73 (6 ), 74 (1 ) , 75 , 75 ( 4 ) , 76 (3 ) , 82 and 
82 ( 3 ) , for the existing entries against each of them in the 
fourth column, the entry " 35 per cent ad valorem ” shall 
be substituted ; 

(ii) in Item No. 3 ( 1 ) , for the existing entry in the 
fourth column, the entry " One rupee per Indian maund of 
82-27 lbs plus 10 per cent ad valorem ” shall be substi 
tuted ; 

( iii) in Items Nos . 3 ( 2 ) , 43, 63, 63 ( 1 ) , 63 ( 4 ), 63 (5 ) , 
63 (7 ) , 63 ( 11 ) , 63 ( 13 ) , 63 ( 22 ) , 63 ( 23 ), 63 ( 26 ) , 63 ( 35 ) , 
73 (3 ), 74 ( 2 ) , 74 ( 3 ) and 76 ( 1 ), for the existing entries 
gainst each of them in the fourth column, the entry " 20 
per cent ad valorem ” shall be substituted ; 

( iv ) in Items Nos. 3 (3 ) , 5 ( 2 ) , 11 (3 ), 12 (2 ), 13 ( 2 ) , 
13 ( 4 ) , 30 (5 ) and 50 (8 ), for the existing entries against 
cach of them in the fourth and sixth columns, the entries 
" 40 per cent ad valorem " and " 30 per cent ad valorem " 
respectively shall be substituted ; 

( v ) Item No. 4 ( 3 ) shall be omitted ; 

( vi) in Items Nos. 5 , 14 , 28 (31) (a ) , 28 (31) ( a ) , 30 ( 9 ) (a ) 
and 64 (a ) , for the existing entries against each of them 
in the fourth column , the entry " 30 per cent ad valorem " 
shall be substituted ; 

(vii ) in Items Nos. 7 and 8, for the existing entries 
against each of them in the fourth and sixth columns, the 
entries “ 45 per cent ad valorem ” and “ 35 per cent ad 
valorem ” respectively shall be substituted ; 
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(viii) in Items Nos . 8 (3 ) , 11(6 ) (b ), 20 (4 ) , 21 ( 1 ) , 22, 
25 ( 3 ), 33 , 33 ( 1 ), 45 ( b ) , 45 (c ), 53, 55 , 58 ( 1 ) , 59 ( 1 ) , 
63 ( 16) , 64 ( 3 ) (b ) and 71 ( 7 ) , for the existing entries 
against each of them in the fourth column , the entry " 50 
per cent ad valorem " shall be substituted ; 

(ix ) in Item No. 9 , for the existing entries in the fourth 
and sixth columns, the entries " 40 per cent ad valorem 
plus six naye paise per lb " and " 40 per cent ad valorem " 
respectively shall be substituted ; 

(x ) in Item No. 9 ( 1 ) , for the existing entries in the 
fourth and sixth columns, the entries "50 per cent 
ad valorem " and " 40 per cent ad valorem " respectively 
shall be substituted ; 

( xi) in Item No. 9 (2 ) , for the existing entries in the 
fourth and sixth columns , the entries " Sixty naye paise 
per lb" and " Forty eight naye paise per lb” respectively 
shall be substituted ; 

( xii) in Items Nos. 9 ( 3) and 9 (4 ) , for the existing 
entries against each of them in the fourth and sixth 
columns, the entries " 8242 per cent ad valoren " and 
75 per cent ad valorem " respectively shall be substituted ; 

(xiii) in Item No. 9 (5 ) , for the existing entry in the 
fourth column, the entry " Rs. 1.03 per lb " shall be substi 
tuted ; 

(xiv ) in Items Nos. 11 (6 ) (a ), 17 ( 1) , 28 ( 11 ) , 28 (12 ) , 
28 ( 31) (b ), 28 (34) (b ) , 30 (9 ) (b ), 64 (b ) , 64 ( 3 ) (a ), 70 (5 ) 
and 72 ( 33), for the existing entries against each of them 
in the fourth column , the entry " 40 per cent ad valorem " 
shall be substituted ; 

(xv) in Items Nos . 12 ( 5 ) , 13 ( 1 ), 22 (7 ) , 40 ( 1) and 
71 (6 ), for the existing entries against each of them in the 
fourth column, the entry " 5 per cent ad valorem ” shall 
be substituted ; 

(xvi) in Item No. 13 (6 ), for the existing entry in the 
fourth column, the entry " Rs. 40 per seer of 80 tolas or 
25 per cent ad valorem , whichever is higher " shall be 
substituted ; 

( xvii ) in Items Nos. 15 (6 ) and 15 ( 7 ) , for the figures 
" 35 " and " 25 " against each of them in the fourth and 
sixth columns, the figures " 45 " and " 35 " respectively shall 
be substituted ; 

(xyiii) in Items Nos. 17 and 17 ( 3 ) , for the existing 
entries against each of them in the fourth column, the 
entry " The rate at which excise duty is for the time being 
leviable on sugar, other than khandsari or palmyra sugar, 
produced in India plus Rs. 10 per cwt." shall be substi 
tuted ; 

(xix ) in Items Nos. 17 ( 2 ) , 19, 31( 5 ) , 36 ( 2 ), 45 (a ) , 
45 (5 ), 45 (6 ) , 59 ( 2), 59 ( 3 ), 59 (5 ), 60 ( 1 ) (a ) , 60 ( 1 ) (b ) , 
60 ( 3 ) , 75 (6 ) ( b ) , 7507 ) (b ), 75 (7A ) (b ) , 75 (8 ) (b ) , 82 (2 ) 
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and 83, for the existing entries against each of them in 
the fourth column, the entry " 75 per cent ad valorem ” 
shall be substituted ; 

(xx) in Item No. 20 (2 ) , for the existing entries in the 
fourth and sixth columns, the entries " 75 per cent 
ad valorem ” and “ 65 per cent ad valorem " respectively 
shall be substituted ; 

(xxi) in Items Nos . 20 (5 ) ( a ) and 20 ( 8 ) ( a ) , for the 
existing entries against each of them in the fourth column, 
the entry " 39 per cent ad valorem " shall be substituted ; 

( xxii) in Items Nos . 20 (5 ) (b ) , 20 (8 ) (b ) and 20 ( 9 ) ( b ), 
for the existing entries against each of them in the fourth 
column, the entry " 45 per cent. ad valorem " shall be substi 
tuted ; 

(xxiii) in Item No. 20 (9 ) ( a ), for the existing entry in 
the fourth column the entry " 37 per cent ad valorem ” shall 
be substituted ; 
( xxiv ) in Item No. 22 ( 1) , for the existing entries in the 
fourth column against sub -items (a ) , (b ) , ( c ) and (d ), the 
entries " Rs. 4.50 per Imperial gallon " , " 75 naye paise per 
bottle " , " 40 naye paise per bottle" and " 20 naye paise per 
bottle" respectively shall be substituted ; 

( xxv) in Item No. 22 ( 2 ) , for the existing entries in the 
fourth column against sub -items (b ) , ( c) and ( d ) , the 
entries " Rs. 1.50 per bottle" , " 75 naye paise per bottle" 
and " 40 naye paise" per bottle respectively shall be substi 
tuted ; 
(xxvi) in Item No. 22 (4 ) 

( 1) for the existing entries in the fourth column 
against each of the sub -items ( a ) and ( b ) (ii) , the entry 
" Rs. 120 per Imperial gallon of the strength of London 
-proof or 100 per cent ad valorem , whichever is higher" 
shall be substituted ; 

(2 ) for the existing entry in the fourth column against 
subitem (b ) (i) , the entry " Rs. 150 per Imperial gallon 
or 100 per cent. ad valorem whichever is higher " shall 
be substituted ; and 

( 3 ) proviso (a ) shall be omitted ; 
(xxvii) in Item No. 22 (5 ) - 

( 1 ) for the existing entries in the fourth and sixth 
columns against sub-item ( a ) ( i) , the entries " Rs. 73 per 
Imperial gallon or 45 per cent. ad valorem , whichever is 
higher " and " Rs. 68 per Imperial gallon or 35 per cent 
ad valorem , whichever is higher" respectively shall be 
substituted ; 
(2 ) for the existing entries in the fourth and sixth 
columns against each of the sub - items (a ) ( ii) and ( d ) , 
the entries " Rs. 55.25 per Imperial gallon of the 
strength of London proof or 45 per cent ad valorem , 
whichever is higher " and " Rs. 51.50 per Imperial gallon 


23 


of the strength of London proof or 35 per cent ad 
valorem , whichever is higher" respectively shall be 
substituted ; 

(3 ) for the existing entries in the fourth , fifth and 
sixth columns against sub -item (b ) (i) , the entries 
" Rs. 48 per Imperial gallon or 45 per cent. ad valorem , 
whichever is higher" , " Rs. 44 per Imperial gallon or 35 
per cent. ad valorem , whichever is higher " and " Rs. 44 
per Imperial gallon or 35 per cent. ad valorem , which 
ever is higher" respectively shall be substituted ; 

(4 ) for the existing entries in the fourth , fifth and 
sixth columns against sub- item ( b ) ( ii) , the entries 
" Rs. 35 per Imperial gallon of the strength of London 
proof or 45 per cent. ad valorem , whichever is higher" , 
" Rs. 32 per Imperial gallon of the strength of London 
proof or 35 per cent. ad valorem , whichever is higher" 
and " Rs. 32 per Imperial gallon of the strength of 
London proof or 35 per cent. ad valorem , whichever is 
higher " respectively shall be substituted ; and 

(5 ) proviso ( a ) shall be omitted : 
( xxviii) in Item No. 22 (6 ) , for the existing entry in the 
fourth column, the entry " 15 per cent. ad valorem " shall 
be substituted ; 

( xxix ) in Item No. 24 , for the existing entry in the 
fourth column, the entry " Rs. 17 per lb." shall be substi . 
tuted ; 

( xxx ) in Item No. 21 ( 1 ) , for the existing entry in the 
fourth column, the entry " 40 per cent . ad valorem plus 
Rs. 16.50 per lb." shall be substituted ; 

(xxxi) in Item No. 24 ( 2 ) , for the existing entry in the 
fourth column, the entry " 40 per cent, ad valorem , plus 
Rs. 41 per thousand or Rs. 16.50 per lb whichever is 
higher " shall be substituted ; 

( xxxii) in Item No. 24 ( 3 ), for the existing entries in the 
fourth and sixth columns, the entry " Rs. 10 per lb." shall 
be substituted ; 
(xxxiii) in Item No. 25— 

(a ) in the third column, the word " revenue" shall be 
inserted, and 

(b ) for the existing entry in the fourth column, the 
entry " 10 per cent. ad valorem " shall be substituted ; 

(xxxiv ) in Item No. 25 (4 ) , for the existing entries in 
the fourth and fifth columns, the entries "50 per cent. 
ad valorem " and "40 per cent. ad valorem " respectively 
shall be substituted ; 

(xxxv ) in Item No. 25 (5 ) , for the existing entry in the 
fourth column , the entry " Rs. 30 per ton " shall be 
substituted ; 

(xxxvi) in Item No. 27, for the existing entry in the 
fourth column, the entry " Eighty naye paise per ton ” shall 
be substituted ; 
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(xxxvii ) in Items Nos. 27 (4 ) (a ) and 27 (4 ) (b ) , for the 
existing entry against each of them in the fourth column, 
the entry " 18.75 naye paise per Imperial gallon " and " 20 
nàye paise per Imperial gallon " shall respectively be substi 
tuted ; 

( xxxviii) in Item No. 27 (5 ) , in the fourth column , for 
the words and figures " Three annas per Imperial gallon or 
15 per cent ad valorem " the words and figures " Twenty 
naye paise per Imperial gallon or 16 per cent ad valorem 
shall be substituted ; 

(xxxix ) in Item No. 27 (7 ) (a ) , for the existing entry 
in the fourth column , the entry " Rs. 20 per ton or 16 per 
cent ad valorem , whichever is higher" shall be substi 
tuted ; 

( xl ) in Items Nos. 27 (7 ) (b ) ( 1 ) and 27 ( 7 ) (b ) ( 2 ) , 
for the figures " 15 " against each of them in the fourth 
column, the figures " 16 " shall be substituted ; 

( xli) in Item No. 27 (8 ), for the existing entry in the 
fourth column, the entry " Twenty naye paise per Imperial 
gallon or 16 per cent. ad valorem , whichever is higher " 
shall be substituted ; 

(xlii) in Items Nos. 28 , 28 ( 18 ) ( a ) , 28 ( 18 ) (b ) , 28 ( 18 ) 
( c ) and 28 (18 ) ( d ) , for the existing entries against each 
of them in the fourth , fifth and sixth columns, the entries 
" 40 per cent ad valorem " , " 30 per cent ad valorem " and 
" 30 per cent ad valorem ” respectively shall be substituted ; 

( xliii ) Item No. 28 (2 ) shall be omitted ; 
(xliv ) in Items Nos. 28 ( 3 ) and 39 

(a ) in the third column against each of them , the 
word " revenue" shall be inserted , and 

( b ) for the existing entries against each of them in 
the fourth column, the entry " 5 per cent. ad valorem ” 
shall be substituted ; 

(xlv ) in Item No. 28 (4) (a), for the existing, entry in 
the fourth column, the entry " Rs. 4.25 per cwt." shall be 
substituted ; 

(xlvi) in Item No. 28 (4 ) (b ), for the existing entry in 
the fourth column, the entry " Rs. 5.75 per cwt." shall be 
substituted ; 

( xlvii) in Items Nos . 28 ( 7A ) , 61 ( 7 ) , 75 (6 ) (a ) , 75 ( 7 ) 
(c ), 75 (7A ) ( a ) and 75 ( 8 ) ( a ), for the existing entries 
against each of them in the fourth column, the entry " 65 
per cent ad valorem " shall be substituted ; 

( xlviii) in Item No. 28 (8 ) , for the words "magnesium 
and zinc compounds not otherwise specified " appearing in 
the second column, the words "magnesium and zinc com 
pounds not otherwise specified , green copperas (ferrous 
sulphate ) " shall be substituted ; 

( xlix ) in Item No. 28 ( 9 ) , for the existing entry in the 
fourth column, the entry " Rs. 8 per lb." shall be substi 
tuted ; 
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(1) in Item No. 28 ( 10 ) , for the existing entry in the 
fourth column, the entry " 25 per cent. ad valorem or Rs. 8 
per pound of saccharine content, whichever is higher " 
shall be substituted ; 

( li) in Item No. 28 (15 ) (a ) , for the existing entry in 
the fourth column , the entry " Rs. 3.50 per cwt." shall 
be substituted ; 

(lii) in Item No. 28 ( 15 ) (b ), for the existing entry in 
the fourth column, the entry " Rs. 5 per cwt." shall be 
substituted ; 

( liii) in Item No. 28 ( 20 ) , for the figures and words 
" 311/2 " and " 8 annas " in the fourth column against each 
of the sub-items, the figures and words " 35 " and " 50 naye 
paise" respectively shall be substituted ; 

(liv ) in Item No. 28 ( 26 ) , for the existing entries in 
the fourth , fifth and sixth columns, the entries 26 per cent. 
ad valorem " , " 20 per cent. ad valorem " and " 20 per cent. 
ad valorem " respectively shall be substituted ; 

(lv ) in Item No. 28 (32) , for the existing entries in 
the fourth column against sub -items ( a ) and (b ) , the 
entries " 50 per cent. ad valorem " and " 60 per cent. ad 
valorem " respectively shall be substituted ; 

( lvi) in Item No. 29, for the existing entry in the fourth 
column , the entry " Rs. 1.75 per 100 linear feet " shall be 
substituted ; 

( lvii ) in Item No. 29 ( 1 ) , for the existing entry in the 
fourth column , the entry " 50 naye paise per linear foot" 
shall be substituted ; 

(lviii) in Item No. 30 , for the figures " 36 " and " 24 " in 
the fourth and fifth columns, the figures " 40 " and " 30 " 
respectively shall be substituted ; 
( lix ) in Item No. 30 ( 2 ) 

( 1 ) for the figures and words " 30 per cent ad 
valorem or Rs. 4-12 per cwt., whichever is higher, 
plus one- fifth of the total duty " in the fourth column 
against sub-item (a ) , the figures and words " 40 per 
cent ad valorem " shall be substituted ; 

( 2 ) for the figures and words " 30 per cent ad 
valorem or Rs. 5-12 per cwt., whichever is higher, 
plus one- fifth of the total duty " in the fourth column 
against sub -item (b ) , the figures and words " 40 per 
cent ad valorem " shall be substituted ; 

( 3 ) for the figures and words " 30 per cent ad 
valorem or Rs. 6 per cwt., whichever is higher, plus 
one- fifth of the total duty" in the fourth column 
against sub-item ( c ), the figures and words " 40 per 
. cent ad valorem ” shall be substituted ; 

(4 ) for the word and figures " Rs. 8-8 " in the 
fourth column against sub- item ( cc ) ( i) , the word 

and figures " Rs. 8.50 " shall be substituted ; 
G3220 
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(5 ) for the word and figures " Rs. 11-4 " in the 
fourth column against sub -item ( cc ) (ii) , the word 
and figures "Rs. 11.25 " shall be substituted ; and 

(6 ) for the figures " 24 " in the fifth column against 
each of the sub- items ( a ) , ( b ) and (c ) , the figures 
" 30 " shall be substituted ; 
( lx ) in Item No. 30 ( 3 ) , for the existing entries in the 
fourth column against each of the sub - items (a ) , (b ) , 
( c ) and (d ) , the entry " 35 per cent ad valorem plus the 
excise duty for the time being leviable on like articles if 
produced or manufactured in India, and where such duty 
is leviable at different rates, the highest duty ” shall be 
substituted ; 

( lxi) in Item No. 30 (4 ) , for the figures . " 25 " in the 
fourth column, the figures " 35 " shall be substituted ; 

(lxii ) in Items Nos. 30 ( 7 ) and 45 ( 4 ) , for the existing 
entries against each of them in the fourth column, the 
entry " 15 naye paise for every length of 712 inches or part 
thereof or 75 per cent ad valorem , whichever is higher" 
shall be substituted ; 

(lxiii) in Item No. 30 ( 14 ) ( a ) , for the figures " 34 " in 
the fourth column, the figures " 35 " shall be substituted ; 

( lxiv ) in Item No. 30 ( 14 ) (b ) , for the figures " 44 " in 
the fourth column, the figures " 45 " shall be substituted ; 

( lxv ) in Items Nos . 32, 32 ( 1 ) , 32 ( 2 ) , 37, 37 ( 1 ) , 37 ( 2 ) , 
38 , 40 ( 2 ), 42 , 50 (5 ) , 61 ( 4 ) , 61 (6 ) , 61 ( 9 ) , 61 ( 10 ) , 70 ( 10 ), 
70 (11) , 71 ( 2 ) , 71 (3 ), 82 ( 1 ) and 85 (2 ) , for the existing 
entries against each of them in the fourth column, the 
entry " 100 per cent ad valorem " shall be substituted ; 

( lxvi) in Items Nos. 34 , 34 ( 3 ) , 61 (5 ) , 61 (8 ) , 80 , 80 ( 1 ), 
80 (2 ) ( a ), 80 ( 2 ) (b ) , 80 (2 ) ( c ), 80 (2 ) ( d ) , 80 (2 ) ( e) , 
80 ( 2 ) ( f) , 80 ( 2 ) ( g ) , 80 (4 ) , 81, 84 ( a ) and 85 ( 1), for the 
existing entries against each of them in the fourth 
column, the entry " 80 per cent ad valorem " shall be sub 
stituted ; 

( lxvii) in Item No. - 44, for the figures " 3712 " in the. 
fourth column, the figures " 40" shall be substituted ; 

( lxviii) in Items Nos . 44 (4 ) and 44 ( 7 ) , for the figures 
" 66-23" against each of them in the fourth column, the 
figures " 75 " shall be substituted ; 

(lxix ) in Item No. 46 , for the existing entry in the 
fourth column, the entry " 35 per cent ad valorem plus 
Rs. 4 per lb ” shall be substituted ; 

(lxx ) in Item No. 46 ( 3 ) , for the existing entry in the 
fourth column , the entry " 12 naye paise per lb " shall be 
substituted ; 

( lxxi) in Item No. 47 (6 ) ( a ) , for the figures " 5 " and 
" 614 " in the fourth column against sub-items ( i) and (ii) , 
the figures "614 " and " 714 " respectively shall be substi 
tuted ; 

( lxxii) in Item No. 47 (6 ) (b ) (i) , for the existing entry 
in the fourth column, the entry "614 per cent ad valorem 
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or 10 naye paise per lb , whichever is higher" shall be 
substituted ; 

(lxiii) in Item No. 47 (6 ) (b ) (ii) , for the existing en 
try in the fourth column, the entry " 712 per cent ad 
valorem or 15 naye paise per lb , whichever is higher " 
shall be substituted ; 

(lxxiv ) in Items Nos . 47 (8 ) , 71 (5 ) , 72 ( 34 ) , 72 (40) ( a ) 
and 72 (40 ) (b ), for the existing entries against each of 
them in the fourth column , the entry " 10 per cent ad 
valorem " shall be substituted ; 
( lxxv ) in Item No. 48— 

( 1) for the existing entries in the fourth column 
against each of the sub -items ( a ) and (b ) , the entry 
" 120 per cent ad valorem plus Rs. 8.50 per lb shall 
be substituted ; and 

( 2 ) for the existing entry in the fourth column 
against sub- item (c ), the entry " 120 per cent ad 
valorem plus Rs. 6.25 per lb " shall be substituted ; 
(lxxvi) in Items Nos. 48 ( 1 ) ( a ) and 48 (5 ) ( b ) (i) for 
the figure and words " 7 annas per square yard " against 
each of them in the fourth column, the figures and words 
“ 45 naye paise per square yard " shall be substituted ; 

(lxxvii) in Items Nos . 48 ( 1) ( b ) and 48 (5 ) (b ) (ii), for 
the figures and words " 14 annas per square yard " against 
each of them in the fourth column, the figures and words 
" 90 naye paise per square yard " shall be substituted ; 

(lxxviii) in Item No. 48 (5 ) (a ) (i) , for the figures and 
words " 512 annas per square yard" in the fourth column, 
the figures and words * 35 naye paise per square yard " 
shall be substituted ; 

(lxxix ) in Item No. 48 (5 ) ( a ) ( ii ) , for the figures and 
words " 11 annas per square yard " in the fourth column , 
the figures and words *“ 70 naye paise per square yard " 
shall be substituted ; 

(lxxx ) in Items Nos . 49 (a ) and 49 (b ) , for the words 
" The ad valorem rates of duty " against each of them in 
the fourth column , the figures and words " 11 times the 
ad valorem rates of duty " shall be substituted ; 

(lxxxi) in Item No: 49 (5 ) , for the existing entry in the 
fourth column , the entry " 50 naye paise per lb " shall be 
substituted ; 

(lxxxii) in Item No. 54 (2 ) , for the existing entry in 
the fourth column, the entry " 35 per cent ad valorem or 
25 naye paise per pair, whichever is higher " shall be 
substituted ; 

(lxxxiii ) in Item No. 59 (4 ) , for the existing entry in 
the fourth column , the entry " 75 per cent ad valorem or 
80 naye paise per square foot, whichever is higher" shall 
be substituted ; 

(lxxxiv ) in Items Nos. 60, 60 (6 ) and 60 ( 7 ) , for the 
existing entry in the fourth column, the entry " 70 per 
cent ad valorem " shall be substituted ; 
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( lxxxv ) in Item No. 60 ( 8 ) ( a ) , for the existing entry 
in the fourth column, the entry " 75 per cent ad valorem 
or Rs. 4.50 per flash , whichever is higher " shall be 
substituted ; 

( lxxxvi) in Item No. 60 ( 8 ) ( b ) , for the existing entry 
in the fourth column , the entry " 75 per cent ad valorem 
or Rs. 3.50 per refill or inner, whichever is higher " shall 
be substituted ; 

(lxxxvii) in Items Nos . 61 ( 2 ) and 62 ( 1 ) , for the 
existing entries against each of them in the fourth column, 
the entry " 50 naye paise per ounce " shall be substituted ; 

(lxxxviii) in Items Nos . 61 ( 3 ) and 62 ( 2 ), for the 
existing entries against each of them in the fourth 
column, the entry " Rs. 30 per tola of 180 grains fine" shall 
be substituted ; 
(lxxxix ) in Item No. 63 ( 3 ) 

( 1 ) for the existing entry in the fourth column 
against sub -item (i ) , the entry " Rs. 31 per ton or 
10 per cent ad valorem whichever is higher " shall be 
substituted ; and 

( 2 ) for the existing entry in the fourth column 
against sub-item (ii) , the entry " Rs. 60 per ton or 20 
per cent. ad valorem , whichever is higher " shall be 

substituted ; 
( xc ) in Item No. 63 (6 ) , for the existing entry in the 
fourth column against sub - item ( ii ) , the entry "Rs. 75 
per ton " shall be substituted ; 

( xci ) in Item No. 63 (8 ) , for the existing entry in the 
fourth column, the entry " Rs. 5 per ton or 20 per cent . 
ad valorem , whichever is higher" shall be substituted ; 

( xcii) in Item No. 63 (10 ) , for the existing entries in 
the fourth column against sub-items (i) and (ii) , the 
entries " Rs. 60 per ton " and " Rs. 81 per ton ” respectively 
shall be substituted ; 

( xciii) in Items Nos. 63 ( 14 ) , 63 (24 ) , 63 ( 34 ) . (a ) , 
63 ( 34 ) ( b ) and 63 ( 34 ) (c ) , for the existing entries 
against each of them in the fourth and fifth columns, the 
entries " 25 per cent. ad valorem " and " 15 per cent. ad 
valorem ” respectively shall be substituted ; 

( xciv ) in Item No. 63 ( 17) , for the existing entries in 
the fourth column against sub - items (i) and (ii ), the 
entries " Rs. 32 per ton or 10 per cent. ad valorem , which 
ever is higher " and " Rs . 55 per ton ” respectively shall be 
substituted ; 
(xcv ) in Item No. 63 (20) 

( 1) for the existing, entry in the fourth_column 
against sub -item (a ) ( 1 ) , (i) , the entry " Rs. 29 per 
ton or 10 per cent. ad valorem , whichever is higher " 
shall be substituted ; 

( 2 ) for the existing entry in the fourth column, 
against sub- item (a ) ( 1 ) ( ii ), the entry " Rs. 50 per 
ton " shall be substituted ; 
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( 3 ) for the existing entry in the fourth column 
against sub- item ( a ) ( 2 ) (i ) , the entry " Rs. 30 per 
ton or 10 per cent, ad valorem , whichever is higher" 
shall be substituted ; 

(4 ) for the existing entry in the fourth column 
against sub - item ( a ) ( 2 ) (ii ) , the entry "Rs. 60 per 
ton " shall be substituted ; 

( 5 ) for the existing entries in the fourth column 
against each of the sub - items (b ) ( 1) (i) and (b ) 
(2 ) (i) , the entry " Rs. 32 per ton or 10 per cent. 
ad valorem , whichever is higher " shall be substituted ; 

(6 ) for the existing entry in the fourth column 
against sub - item (b ) ( 1 ) ( ii ) , the entry " Rs. 55 per 
ton " shall be substituted ; and 

( 7) for the existing entry in the fourth column 
against sub - item (b ) ( 2 ) ( ii) , the entry " Rs. 65 per 

ton " shall be substituted ; 
( xcvi ) in Item No. 63 (21) 

( 1) for the existing entries in the fourth column 
against each of the sub-items A (a ) (i) and B (a ) ( i) , 
the entry " Rs. 10 per ton or 15 per cent. ad valorem , 
whichever is higher" shall be substituted ; 

(2 ) for the existing entries in the fourth column 
against each of the sub - items A (a ) (ii) and B ( a ) 
( ii ) , the entry " Rs. 10 per ton or 25 per cent. ad 
valorem , whichever is higher" shall be substituted ; 

(3 ) for the existing entries in the fourth column 
against each of the sub -items A ( b ) (i) and D (i) , 
the entry " Rs. 31 per ton or 10 per cent. ad valorem , 
whichever is higher " shall be substituted ; 

( 4 ) for the existing entries in the fourth column 
against each of the sub-items A (b ) (ii ) and D (ii) , 
the entry . " Rs. 60 per ton " shall be substituted ; 

(5 ) for the existing entry in the fourth column 
against sub -item B ( b ) (i) , the entry " Rs. 33 per ton 
or 10 per cent. ad valorem , whichever is higher " shall 
be substituted ; 

(6 ) for the existing entry in the fourth column 
against sub-item B (b ) (ii), the entry " Rs. 65 per 
ton " shall be substituted ; 

(7 ) for the existing entry in the fourth column 
against sub -item C (i) , the entry " Rs. 10 per ton or 
10 per cent. ad valorem , whichever is higher " shall 
be substituted ; 

(8 ) for the cxisting entry in the fourth columın 
against sub- item C (ii) , the entry " Rs. 10 per ton or 
20 per cent. ad valorem , whichever is higher " , shall 
be substituted ; 

( 9 ) for the existing entries in the fourth column 
against each of the sub- items E (i) and ( i) , the 
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entry " Rs. 30 per ton or 10 per cent. ad valorem , 
whichever is higher " shall be substituted ; and 

( 10) for the existing entries in the fourth column 
against each of the sub -items E (ii ) and F ( ii) , the 

entry " Rs. 80 per ton ” shall be substituted ; 
( xcvii) in item No. 63 ( 25 ) , for the existing entries in 
the fourth column against sub-items ( i) and (ii) , the 
entries “ 25 per cent ad valorem " and " 25 per cent ad 
valorem plus Rs. 35 per ton ” respectively shaīl be substi 
tuted ; 

(xcviii) in Item No: 63 (27) , for the existing entries in 
the fourth column against sub -items ( i) and ( ii ) , the 
entries " Rs. 15 per ton or 15 per cent. ad valorem , which 
ever is higher " and " Rs. 42.50 per ton or 25 per cent. 
ad valorem , whichever is higher " respectively shall be 
substituted ; 

( xcix ) in Item No. 63 ( 30 ) , for the existing entries in 
the fourth column against sub -items ( a ) and (b ) , the 
entries " 35 per cent ad valorem ” and “ 45 per cent ad 
valorem ” respectively shall be substituted ; 

(c ) in Item No. 63 ( 31) , for the existing entries in the 
fourth column against sub -items ( a ) and (b ) , the entries 
" Rs. 29 per ton or 10 per cent ad valorem , whichever is 
higher" and " Rs. 50 per ton " respectively shall be substi 
tuted ; 

( ci) in Item No. 63 ( 32 ) , for the existing entries in the 
fourth column against sub- items ( a ) and (b ) , the entries 
" Rs . 50 per ton " and " Rs. 85. per ton " respectively shall 
be substituted ; 

( cii) in Item No. 63 ( 33 ) ( a ) , for the existing entry in 
the fourth column , the entry " 35 per cent ad valorem or 
35 naye paise per gross, whichever is higher " shall be 
substituted ; 

(ciji ) in Item No. 63 (33 ) (b ) , for the existing entry in 
the fourth column , the entry " 50 per cent ad valorem or 
60 naye paise per gross , whichever is higher" shall be 
substituted ; 

( civ ) in Items Nos . 64 ( 4 ) ( a ) , 67 ( 2 ) , 68 ( 2 ) and 70 ( 2 ) , 
for the existing entries against each of them in the fourth 
column, the entry " 25 per cent ad valorem ” shall be subs 
tituted ; 

( cv ) in Item No. 71 ( 4 ) , for the existing entry in the 
fourth column, the entry " Ten naye paise per 1b " shall be 
substituted ; 

(cvi) in Item No. * 71 ( 10 ) ( b ) , for the figure and words 
" 3 annas per dozen " in the fourth column, the words and 
figures " Rs. 2.25 per gross shall be substituted ; 

( cvii) in Item No. 71 ( 13 ) , for the figures and words 
" 15 annas per foot " in the fourth column against each of 
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the sub - items ( a ) , ( b ) and ( c ) , the words " one rupee per 
foot " shall be substituted ; 

( cviii) in Item No. 72 ( 10 ) , for the existing entries in 
the fourth and fifth columns, the entries " 40 per cent ad 
valorem " and " 30 per cent ad valorem ” respectively shall 
be substituted ; 

( cix ) in Items Nos. 72 ( 35 ) , 72 (36 ) and 72 (37) , for the 
existing entries against each of them in the fourth column , 
the entry " 95 per cent ad valorem " shall be substituted ; 

( cx ) in Item No. 73 ( 1 ), for the words " and wires and 
cables of other metals of not more than equivalent condu 
ctivity " in the second column, the words and wires and 
cables of other metals and alloys of not more than equi 
valent conductivity " shall be substituted ; 

(cxi) in Item No. 73 ( 7) (b ), for the figures " 31/2" in 
the fourth column, the figures " 35" shall be substituted ; 

( cxii) in Item No. 73 ( 15 ) , for the figures "4514 " in the 
fourth column , the figures "50 " shall be substituted ; 

( cxiii) in Item No. 74, for the existing entries in the 
fourth column against sub -items ( a ) and (b ) , the entries 
“ Rs. 20 per ton or 15 per cent ad valorem , whichever is 
higher ” and “Rs. 60 per ton or 25 per cent ad valorem , 
whichever is higher" respectively shall be substituted ; 

( cxiv ) in Item No. 75 ( 2 ), for the existing entries in the 
fourth and fifth columns, the entries “ 471% per cent ad 
valorem " and " 40 per cent ad valorem ” shall be substi, 
tuted ; 

( cxv ) in Items Nos . 75 ( 3 ) and 75 ( 13 ) for the existing 
entries against each of them in the fourth and fifth 
columns, the entries " 3212 per cent ad valorem " and " 25 
per cent ad valorem ” respectively shall be substituted ; 

( cxvi) in Item No. 75 (5 ) (a ), for the existing entry in 
the fourth column, the entry "65 per cent ad valorem or 
Rs. 80 per cycle whichever is higher " shall be substituted ; 

(cxvii) in Item No. 75 (5 ) (b ) , for the existing entry in 
the fourth column, the entry " Rate of duty actually 
charged at the time for such products of the United 
Kingdom origin plus 10 per cent ad valorem " shall be 
substituted ; 

(cxviii ) in Item No. 76 , for the existing entry in the 
fourth column, the entry " 3 per cent ad valorem " shall be 
substituted ; 

( cxix ) in Item No. 77 (3 ) , for the existing entries in 
the fourth and sixth columns, the entries " 30 per cent ad 
valorem " and " 20 per cent ad valorem ” respectively shall 
be substituted . 


PART II 


In the First Schedule to the Tariff Act, for ItemsNos, 18 , 21, 30 (2) (d), 34 (4), 46 (4 ), 47, 63(2), 63 (9), 63 ( 19), 63 ( 29 ), 72(4 ), 73 (5) 
and 87, the following items shall respectively be substituted , namely : 
Item Name of article 

Nature of duty Standard rate of Preferential rate of duty iſ the article Duration of pro 
No. 

duty is the produce or manufacture of tective rates of 

duty 
The United 

A British 
Kingdom 

Colony 


I 


2 


3 


4 


6 


7 


" 18 


Cocoa and chocolate other 

than confectionery 
(a) cocoa powder 
(b) Chocolate other than con 

fectionery 


Protective 
Protective 


35 per cent. ad valorem . 
50 per cent. ad valorem 
or. Re. 

I per lb., 


December 31st , 1957 . 
December 31st , 1957. 


whichever is higher 


75 per cent. ad ralorem 


21 Provisions canned, bottled or Revenue 

otherwise packed for retail 

sale, not otherwise specified 
30 (2) (d) Paints, other sorts, Preferential 

coloured, moist 


revenue 


40 per cent. ad valorem 30 per cent. ad valorem 

plus the excise duty plus the excise duty 
for the time being for the time being 
leviable on like arti leviable on like arti 
cles if produced or cles if produced or 
manufactured in India, manufactured in 
and where such duty India and where 
is leviable at different such duty is leviable 
rates , the 

highest at different rates, 
duty 

the highest duty 


34(4) Matches, undipped splints and 

veneers 


G.3220 


(c) Matches 


Protective 


One naya paisa for every 

10 matches or part 
thereof 


so naye paise per lb. 


60 naye paise per Ib . 


33 


(b) Undipped splints such as Protective 

are ordinarily used for 

match-making 
(c) Veneers such as are ordi- Protective 

narily used for making 
boxes including boxes and 
parts of boxes made of 

such veneers 
46(4 ) Textile materials, the follow 

ing 
(5) Raw hemp 

Revenue 
(b) Raw flax jute and all other Revenue 

unmanufactured Textile 
materials not otherwise 

specified 
47 Silk yarn including thrown 

silk warps and yarn spun from 
silk waste 

1 oils , but 
excluding sewing thread 
(C) Silk yarn including Protective 

thrown silk warps 


25 per cent. ad valorem 


35 per cent. ad valorem 


or 


December 31st, 1958 


35 per cent. ad valorem 

plus Rs. 4 per lb. 


Item 
No. 


Name of article 


Nature of duty 


Standard rate of 

duty 


Preferential rate of duty if the article 

is the produce or manufacture of 


Duration of pro 
tective rates of 

duty 


The United 
Kingdom 


A British 
Colony 


1 


بعية 


4 


5 


6 


7 


(b) Yarn spun from silk waste Protective 


35 per cent. ad valorem 

plus Rs. 5.25 per lb. 


December 3 ist, 1958 


235 per cent. ad valorem 


December 31st, 1958 


( ) Yarn spun from noils Protective 
63(2) Iron or steel angle, channel 

tee, flat [ other than alloy, tool 
or special steel specified in 
Item No. 63 (30) ] ,beam , zed , 
trough and piling 
(a) not fabricated 

(i) of British manufacture Revenue 


Rs. 22 per ton or 10 

per cent. ad valorem , 

whichever is higher 
Rs. 65 per ton 


(ii ) not of British manu- Revenue 

facture 
(6 ) fabricated 

Revenue 


Rs. 60 per ton 


Rs. 60 per ton 


63(9) Iron or steel structures, fabri- Revenue 

cated partially or wholly, 
not otherwise 

specified, 
if made mainly or wholly 
of iron or steel bars, sec 
tions, plates or sheets, for 
the construction of build 
ings, brid es, tanks, well 
curbs, trestles, towers and 
similar structures, or for 
parts thereof, but not in 
cluding builders hard -ware 
or any of the articles speci 
fied in ItemsNos . 72 , 72( 3) , 
74 (1 ), 75 (3 ), 75 (4 ) or 
76 (1) 
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63(19) Iron or steel plates excluding 

cast iron plates 
(a ) not fabricated 

(i) of British manufacture Revenue 


Rs. 15 per ton or to per 

Cent. ad valorem ,which 

cver is higher 
Rs. 40 per ton 


Revenue 


( ii) not of British manu 

facture 
(b ) fabricated 


Revenue 


Rs. 60 per ton 


the 


63 (29 ) Enamelled 

inronware , 
following ,namely : 
(c) Sign -boards 


R : vcnuc 


so per cent. ad ralorem 


Item 
No. 


Name of article 


Nature of duty 


Standard rate of 

duty 


Preferentialrate of duty if the article 
is the produce or manufacture of 
The United 

A British 
Kingdom 

Colony 


Duration of pro 
tective rates of 

duty 


3 


4 


5 


6 


7 


50 per cent. ad valorem 


(b) Demestic hollow -ware, Revenue 

the following, namely : 
basins, bowls, dishes, 
plates and thalas, includ 
ing rice -cups, rice-bowls 
and rice-plates 


72(4) passenger lifts and escalators, 

and component parts and 
accessories thereof 


Revenue 


25 per cent. ad ralorem 


(a ) passenger lifts and com 

ponent parts and acces 
sories thereof 


35 per cent. ad valorem 


(b ) escalators and component Revenue 

parts and accessories 
thereof 


60 per cent. ad valorem 


73(5) Electrical earthenware and 

porcelain , the following, 

namely : 
(a ) Insulators, Shackle Sir :- Revenue 

clair , Cordeaux or Pin 
type, not otherwise spe 

cified 
(b) Two-way cleats 

Revenue 
(5) Spacing insulators 

Revenue 
(d) Ceiling roses 

Revenue 
(e) Joint-box cut-outs Revenue 
87 All other articles nototherwise Revenue 

specified 


60 per cent. ad valorem 
60 per cent. ad valorem 
60 per cent ad valorem 
60 per cent. ad valorem 
40 per cent , ad valorem 
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PART IN 


In the First Schedule to the Tariff Act, after Item No. 82(4 ), the following Item shall be inserted : 
" 82(5) Adhesive tape, all sorts, in- Revenue 

75 per cent. ad arlorem 
cluding cellulose adhesive 
tape and paper-backed ad 


hesive tape 
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PART IV 
For the Second Schedule to the Tariff Act, the following shall be substituted , 
namely : 

" THE SECOND SCHEDULE - EXPORT TARIFF 


Item No. 


Name of article 


Rate of duty 


Raw Jute (includingBimlipatam jute and 

mesta fibre) 
(1) Cuttings 


(2) All other descriptions 


Rs. 4.50 per bale of 

400 lbs. 
Rs. 15 per bale of 


400 lbs. 


N 


2,240 lbs. 


Jute Manufactures ( including manufactures 

ofBimlipatam jute or ofmestafibre), when 
not in actual use as coverings, receptacles 
or bindings, for other goods 
(1) Sacking ( cloth , bags, twist , yarn rope Rs. 350 per ton of 

• and twine) 
(ii) Hessians 

Rs. 1,500 per ton of 

2,240 lbs. 
(iii) All other descriptions of Jute Manu- Rs. 80 per ton of 

factures not otherwise specified 2,240 lbs. 
Raw Cotton 

Rs. 400 per bale of 

400 lbs. 
Cotton waste (all sorts) 

50 per cent ad valorem . 
Rice, husked or unhusked , including rice , 20 per cent ad valorem . 

flour but excluding rice bran and rice 
dust. 


3 


3 


4 


5 


Tea 
When the price of tea, - 

(i) does not exceed Rs. 2.50 per lb. 25 naye pasise per lb. 
(ii) exceeds Rs. 2.50 per lb. but does 38 naye paise per lb. 

not exceed Rs. 3.25 per lb. 
(iii) exceeds Rs. 3.25 per lb. but does 50 naye paise per lb. 

not exceed Rs. 4.00 per lb. 
(Iv ) exceeds Rs. 4.00 per lb. but does 63 naye paise per lb. 

not exceed Rs. 4.75 per lb. 
(v) exceeds Rs. 4.75 per lb. 

75 naye paise per lb. 
Explanation.- " Price of tea " means the 

price which the Central Government 
may, having regard to world prices 
tea, fix for this purpose from time to 
time by notification in the Official 
Gazette . 
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Item No. 


Name of article 


Rate of duty 


Cloth 

25 per cent ad valorem . 
" Cloth ” means cloth of any description 

manufactured either wholly from cotton 
or partly from cotton and partly from any 
other substance and containing not less 
than ten per cent of cotton by weight, 
but does not include 

(1) Cloth of handloom manufacture ; 
(ii) Cloth in which the average count 

of yarn , determined in the manner 

herein described , is 178 or finer . 
Explanation - 
(a) " Count" means count of grey 

yarn ; 
(b) For the purpose of determining 

the average count of yarn , the 

following rules shall apply , namely : 
(1) yarn used in the borders or sel 

vedges shall be ignored ; 
(ii) for multiple-fold yarn, the 

count of the basic single yarn 
shall be taken and the number 
of ends per inch in the reed 
or the number of picks per 
inch as the case may be, shall 
be multiplied by the number 

of plies in the yarn ; 
(iii) the average count shall be 

obtained by applying the fol 

lowing formula , namely : 
" (Count of warp x number of ends 

per inch in the reed ) + (count ofweft 
Xnumber of picks per inch) . 
(Number of ends per inch in the 
reed ) + (Number of picks per inch ) 
the result being rounded off, wher 
ever necessary, by treating any frac 
tion which is one-half or more as 
one, and disregarding any fraction 

which is less than one-half " ; 
(iv) Furr ishing fabrics ,hosiery, apparel , 
blankets, bed -covers, towels, dust 

crs and napkins. 
Manganese ore 

25 per cent ad valorem . 
Cigarettes, Cigars and Cheroots 

15 per cent ad valorem . 
Mustard Oil 

50 naye paise per lb. 
Groundnut Oil 

Rs. 350 per ton of 2240 

lbs. 


7 
8 


9 
9 (1) 
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liem No. 


10 (a ) 


Name of article 

Rat: of duty 
Iron and steel, other than sheets, the 45 per cent ad valorem 

-following 
Ingots ; blooms; billets , tinbars; sheet bars 

and slabs ; steel castings ; heavy structurals 
(including heavy sections of joists, 
channels and angles); light structurals 
(including light sections of joists, channels 
angles, tees and light rails of 30 lbs. and 
under ); tyres, wheels and axles ; shell 
steel ingots, blooms, billets and bars ; 
heavy rails (over 30 lbs.) ; fish plates; 
dog-spikes; chair- spikes; screw - spikes ; 
tinplate; temneplate; plates (ship - build . 
ing); plates (ordinary mild steel and 
tensile);plates (bullet proof) ;bars ( includ . 
ing flats, squares, rounds, hexagons and 
rods); bolts (including fish bolts) ; nuts 
and rivets ; black or galvanised wire, 
whether plain or barted ; wire nails, 
wire (miscellaneous); hoops and strips; 
spring steel in any unfabricated or semi 
fabricated form ; tool steel in any un 
fabricated or semi-fabricated form ; steel 
pressure pipes ; tubes and fittings, coated 
or uncoated , excluding electrical conduit 
pipes; cast iron pressure pipes and 
specials; pressure pipes made of any 
substance reinforced with iron and steel; 

and wire ropes . 
Iron and steel black sheets and galvanised 
sheets (plain and corrugated ) 

30 per cent ad valorem 
Black pepper 

30 per cent ad valorem 
Raw wool 

3 ° per cent ad valorem 
Groundnuts 

Rs. 300 per ton of 

2240 lbs . 
Oilseeds, not otherwise specified 

Rs. 150 per ton of 

2240 lbs. 
Vegetable Oils , not otherwise specified Rs. 300 per ton of 

2240 lbs. 
Mercury 

Rs. 300 per flask of 

75 lbs. 
Coffee 

Rs. 62.50 per cwt. 
Groundnut oilcake 

Rs. 230 per ton of 

2240 lbs. 
De-oiled groundnut meal ( solvent extracted Rs. 175 per ton of 
variety containing less than 1 per cent 

2,240 lbs. 
oil) . 
Decorticated cotton seed oilcake 

Rs. 100 per ton of 

2,240 lbs. 
All oilcakes other than the following, Rs. 50. per ton of 

namely, groundnut, copra, mowha, 2240 lbs." . 
tobacco seed , neem seed , and decorti 
cated cotton seed oilcakes. 


то 


( b ) 


II 
I 2 


13 


14 


15 


16 


17 
18 


19 


20 


21 


Gazette No. 42 dated 15th October 1957 
PART I 

Section i 
Law Department 

NOTIFICATION . 
No. LD (b ) 2-6164|57|Law . 

Dated , Trivandrum , 28th September 1957. 
The following Act which was recently passed by the 
Houses of Parliament and published in the Gazette of India 
Extraordinary, Part II, Section 1, dated the 13th September , 
1957, is hereby republished for general information. The Act 
as passed by the Houses of Parliament received the assent of 
the President on the 12th September, 1957. 

By order of the Governor , 
P. NARAYANASWAMI, 

Addi. Şecretary. 
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THE WEALTH -TAX ACT, 1957 
(Act No. 27 of 1957) 

AN 

ACT 
to provide for the levy of wealth -tax . 
BE it enacted by Parliament in the Eighth Year of the 
Republic of India as follows: 

CHAPTER I 

PRELIMINARY 
1. Short title , extent and commencement.- ( 1 ) This Act 
may be called the Wealth - tax Act, 1957. 

( 2 ) It extends to the whole of India . 

( 3 ) It shall be deemed to have come into force on the 
1st day of April, 1957. 

2. Definitions. In this Act, unless the context otherwise 
rec S 

(a ) " Appellate Assistant Commissioner " means a per 
son empowered to exercise the functions of an Appellate 
Assistant Commissioner of Wealth -tax under section 9 ; 

(b ) " Appellate Tribunal” means the Appellate Tribunal 
appointed under section 5A of the Income-tax Act ; 

( c ) " assessee " means a person by whom wealth - tax or 
any other sum of money is payable under this Act , and 
includes every person in respect of whom any proceed 
ings under this Act has been taken for the assessment of 
the value of his assets ; 

(d ) " assessment year " means the year for which tax 
is chargeable under section 3 ; 

(e ) " assets" includes property of every description , 
movable or immovable, but does not include 

(i) agricultural land and growing crops, grass or 
standing trees on such land ; 

( ii) any building owned or occupied by a cultivator 
or receiver of rent or revenue out of agricultural land : 

Provided that the building is on or in the immediate 
vicinity of the land and is a building which the cultivator 
or the receiver of rent or revenue by reason of his con 
nection with the land requires as a dwelling -house or 
a store-house or an outhouse ; 

( iii ) animals ; 

( iv ) a right to any annuity in any case where the 
terms and conditions relating thereto preclude the com 
mutation of any portion thereof into a lump sum grant ; 

(v ) any interest in property where the interest is 
available to an assessee for a period not exceeding six 
years ; 

( f) " Board " means the Central Board of Revenue 
constituted under the Central Board of Revenue Act , 
1924 , ( 4 of 1924 ) ; 


(g ) " Commissioner " means a person empowered to 
exercise the functions of a Commissioner of Wealth -tax 
under section 10 ; 

( h ) " company " means a company as defined in section 
3 of the Companies Act, 1956 ( i of 1956 ) , and includes a 
foreign company within the meaning of section 591 of 
that Act ; 

( i) " executor" means an executor or administrator of 
the estate of a deceased person ; 

( j) “ Income-tax Act " means the Indian Income-tax Act, 
1922 ( 1 of 1922 ) . 

(k ) " Income-tax Officer " means a person appointed to 
be an Income- tax Officer under the Income-tax Act; 

(1) " Inspecting Assistant Commissioner of Wealth -tax " 
means a person empowered to exercise the functions of an 
Inspecting Assistant Commissioner of Wealth -tax under 
section 11 ; 

( m ) " net wealth " means the amount by which the 
aggregate value computed in accordance with the provi 
sions of this Act of all the assets, wherever located , 
belonging to the assessee on the valuation date , including 
assets required to be included in his net wealth as on that 
date under this Act, is in excess of the aggregate value 
of all the debts owed by the assessee on the valuation 
date other than , 

( i) debts which under section 6 are not to be taken 
into account ; and 

( ii ) debts which are secured on , or which have been 
incurred in relation to , any asset in respect of which 
wealth -tax is not payable under this Act ; 

( n ) " prescribed " means prescribed by rules made under 
this Act ; 

( 0 ) " principal officer " , used with reference to a com 
pany, means the secretary , manager, managing agent or 
managing director of the company, and includes any per 
son connected with the management of the affairs of the 
company upon whom the Wealth - tax Officer has served 
a notice of his intention of treating him as the principal 
officer thereof; 

( p ) " Ruler " means a Ruler as defined in clause ( 22) of 
article 366.of the Constitution ; 

( q ) " valuation date " , in relation to any year for which 
an assessment is to be made under this Act, means the 
last day of the previous year as defined in clause (11) 
of section 2 of the Income-tax Act if an assessment were 
to 

be made under that Act for that year : 
Provided that where in the case of an assessee there 
are different previous years under the Incometax Act for 
different sources of income, the valuation date for the 
purposes of this Act shall be the last day of the last of the 
previous years aforesaid ; 
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(r ) " valuer " means a valuer appointed under section 4 
of the Estate Duty Act, 1953 ( 34 of 1953) ; 

(s ) "Wealth -tax Officer" means the Income-tax Officer 
authorised to perform the functions of a Wealth -tax Officer 
under section 8 . 

CHAPTER II 
CHARGE OF WEALTH - TAX AND ASSETS SUBJECT TO 

SUCH CHARGE 
3. Charge of wealth -tax . - Subject to the other provisions 
contained in this Act, there shall be charged for every financial 
year commencing on and from the first day of April , 1957, 
à tax (hereinafter referred to as wealth -tax ) in respect of the 
net wealth on the corresponding valuation date of every indi 
vidual, Hindu undivided family and company at the rate or 
rates specified in the Schedule . 

4. Net wealth to include certain assets.- (1 ) In computing 
the net wealth of an individual, there shall be included, as 
belonging to him 

( a ) the value of assets which on the valuation date are 
held 

(i) by his wife to whom such assets have been trans 
ferred by the individual, directly or indirectly, other 
wise than for adequate consideration or in connection 
with an agreement to live separately , or 

(ii) by a minor child not being a married daughter 
to whom such assets have been transferred by the indi 
vidual otherwise than for adequate consideration , or 

(iii) by a person or association of persons to whom 
such assets have been transferred by the individual 
otherwise than for adequate consideration for the bene 
fit of the individual or his wife or minor child , or 

( iv ) by a person or association of persons to whom 
such assets have been transferred by the individual 

otherwise than under an irrevocable transfer, 
whether the assets referred to in any of the sub- clauses 
aforesaid are held in the form in which they were trans 
ferred or otherwse ; 

(b ) where the assessee is a partner in a firm or a mem 
ber of an association of persons, value of his interest 
in the firm or association determined in the prescribed 
manner . 

( 2 ) In making any rules with reference to the valuation 
of the interest referred to in clause (b ) of sub -section ( 1 ) , the 
Board shall have regard to the law for the time being in force 
relating to the manner in which accounts are to be settled 
between partners of a firm and members of an association on 
the dissolution of a firm or association , as the case may be . 

( 3 ) Where the value of any assets is to be included in the 
net wealth of an assessee in accordance with clause (a ) of sub 
section ( 1 ) , there shall be deducted from such valun any debts 


6 


owing on the valuation date by the transferee mentioned in 
that sub - section in so far as such debts are referable to the 
assets . 

(4 ) Nothing contained in clause ( a ) of sub - section ( 1 ) 
shall apply to any such transfer as is referred to therein made 
by an individual before the 1st day of April, 1956 , and the 
value of any assets so transferred shall not be included in the 
computation of his net wealth . 

(5 ) The value of any assets transferred under an irre 
vocable transfer shall be liable to be included in computing 
the net wealth of the transferor as and when the power to 
revoke arises to him . 

Explanation . - For the purposes of this section the 
expression “ transfer " includes any disposition , trust, covenant, 
agreement or arrangement, and " an irrevocable transfer " in 
cludes a transfer of assets which , by the terms of the instru 
ment effecting it, is not revocable for a period exceeding six 
years or during the lifetime of the transferee. 

5. Exemptions in respect of certain assets.- ( 1 ) Wealth -tax 
shall not be payable by an assessee in respect of the following 
assets, and such assets shall not be included in the net wealth 
of the assessee 

( i) any property held by him under trust or other legal 
obligation for any public purpose of a charitable or religi 
ous nature in India ; 

( ii) the interest of the assessee in the coparcenary 
property of any Hindu undivided family of which he is a 
member ; 

( iii) any one building in the occupation of a Ruler 
declared by the Central Government as his official resi 
dence under Paragraph 13 of the Merged States ( Taxa 
tion Concessions ) Order, 1949, or Paragraph 15 of the 
Part B States ( Taxation Concessions) Order , 1950 ; 

(iv) one house belonging to the assessee exclusively 
used by him for residential purposes and situate in any 
place with a population not exceeding ten thousand and 
which is more than five miles distant from any area 

for 
which there is a municipality the population whereof 
exceeds ten thousand ; 

(v ) the rights under any patent or copyright belonging 
to the assessee : 

Provided that they are not held by him as assets of a 
business, profession or vocation and no income or benefit 
accrues to him therefrom ; 

( vi) the right or interest of the assessee in any policy 
of insurance before the moneys covered by the policies 
become due and payable to the assessee; 

(vii) the right of the assessee to receive a pension or 
other life annuity in respect of past services under an 
employer ; 
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(viii) furniture, household utensils, wearing apparel, 
provisions and other articles intended for the personal or 
household use of the assessee ; 

(ix ) the tools and implements used by the assessee for 
the raising of agricultural produce ; 

Explanation . For the purposes of this clause, tools and 
implements do not include any plant or machinery used in 
any tea or other plantation in connection with the pro 
cessing of any agricultural produce or in the manufacture 
of any article from such produce ; 

( x ) the tools and instruments necessary to enable the 
assessee to carry on his profession or vocation , subject 
to a maximum of twenty thousand rupees in value; 

(xi) instruments and other apparatus used by the 
assessee for purposes of scientific research ; 

(xii) any works of art, archaeological, scientific or art 
collections, books or manuscripts belonging to the assessee 
and not intended for sale ; 

( xiii ) any drawings, paintings, photographs, prints and 
any other heirloom not falling within clause (xii ) and not 
intended for sale, but not including jewellery ; 

(xiv ) jewellery in the possession of any Ruler, not being 
his personal property , which has been recognised before 
the commencement of this Act by the Central Government 
as his heirloom or , where no such recognition exists , 
which the Board may, subject to any rules that may be 
made by the Central Government in this behalf, recognise 
as his heirloom at the time of his first assessment to 
wealth - tax under this Act ; 

( xv ) jewellery belonging to the assessee, subject to a 
maximum of twenty- five thousand rupees in value ; 

(xvi) ten year treasury savings deposit certificates, 
fifteen year annuity certificates, deposits in post office 
savings banks, post office cash certificates and post office 
national savings certificates held by the assessee; 

(xvii ) the amount standing to the credit of an assessee, 
being a salaried employee , in any provident fund main 
tained by his employer to which the Provident Funds Act, 
1925 ( 19 of 1925 ), applies or which is a recognised pro 
vident fund within the meaning of Chapter IXA of the 
Income-tax Act ; 

( xviii) the property received by an assessee from Gov 
ernment in pursuance of any gallantry or merit award 
instituted or approved by the Central Government. 

(xix ) the value of any shares held by the assessee in any 
other company in any case where the assessee is a com 
pany ; 

(xx ) the value of any shares held by the assessee in 
any company referred to in clause (a ) of section 45 , if 
on the relevant valuation date the provisions of this Act 
are not applicable to the company by reason of the provi 
sions contained in that section ; 


8 


( xxi) that portion of the net wealth of a company 
established with the object of carrying on an industrial 
undertaking in India within the meaning of the Explana 
tion to clause (d ) of section 45 , as is employed by it in 
a new and separate unit set up after the commencement 
of this Act by way of substantial expansion of its under 
taking : 
Provided that 

( a ) separate accounts are maintained in respect of 
such unit ; and 

(b ) the conditions specified in clause (d ) of section 
45 are complied with in relation to the establishment of 
such unit : 

Provided further that this exemption shall apply to any 
such company only for a period of five successive assess 
ment years commencing with the assessment year next 
following the date on which the company. commences 
operations for the establishment such unit . 

( 2 ) Wealth - tax shall not be payable by an assessee in 
respect of any deposit made by the assessee with the Govern 
ment or in any security of the Government or of a local autho 
rity not specified in clause ( xvi) of sub-section ( 1 ) which 
the Central Government may, by notification in the Official 
Gazette, exempt from wealth -tax ; but the value of any deposit 
or security so exempted shall be included in computing the net 
wealth of the assessee . 

( 3 ) Notwithstanding anything contained in sub -section 
( 1 ) , wealth -tax shall be payable by an assessee in respect of 
the assets referred to in clause (xvi) , clause (xix ) , clause 
( xx ) of sub -section ( 1 ) or in sub -section ( 2 ) for any assess 
ment year unless the assets are held by him 

(a ) in the case of shares in a company, from the date 
on which the shares were first issued by the company, or 
for a period of at least six months ending with the rele 
vant valuation date, whichever is shorter ; and 

( b ) in the case of other assets, for a period of at least 
six months ending with the relevant valuation date. 
6. Exclusion of assets and debts outside India . - In comput 
ing the net wealth of an individual or a Hindu undivided family 
not resident in India or resident but not ordinarily resident in 
India , or of a company not resident in India during the year 
ending on the valuation date 

( i) the value of the assets and debts located outside 
India ; and 

( ii) the value of the assets in India represented by any 
loans or debts owing to the assessee in any case where 
the interest, if any, payable on such loans or debts is not 
to be included in the total income of the assessee under 
sub -section ( 3 ) of section 4 of the Income-tax Act; 


shall not be taken into account. 

Explanation 1. - An individual or a Hindu undivided family 
shall be deemed to be not resident in India or resident but not . 
ordinarily resident in India during the year ending on the 
valuation date if in respect of that year the individual or the 
Hindu undivided family , as the case may be, is not resident 
in India or resident but not ordinarily resident in India within 
the meaning of the Income-tax Act. 

Explanation 2. - A company shall be deemed to be resident 
in India during the year ending on the valuation date, if 

( a ) it is a company formed and registered under the 
Companies Act, 1956 (1 of 1956 ), or is an existing com 
pany within the meaning of that Act ; or 

(b ) during that year the control and management of 
its affairs is situated wholly in India . 
7. Value of assets how to be determined.- ( 1 ) The value 
of any asset, other than cash, for the purposes of this Act, 
shall be estimated to be the price which in the opinion of the 
Wealth -tax Officer it would fetch if sold in the open market 
on the valuation date . 

( 2 ) Notwithstanding anything contained in sub-section 
( 1 ) , 

( a ) where the assessee is carrying on a business for 
which accounts are maintained by him regularly, the 
Wealth -tax Officer may , instead of determining separately 
the value of each asset held by the assessee in such 
business, determine the net value of the assets of the 
business as a whole having regard to the balance- sheet 
of such business as on the valuation date and making 
such adjustments therein as the circumstances of the 
case may require ; 

(b ) where the assessee carrying on the business, is a 
company not resident in India and a computation in accord 
ance with clause ( a ) cannot be made by reason of the 
absence of any separate balance-sheet drawn up for the 
affairs of such business in India , the Wealth -tax Officer 
may take the net value of the assets of the business in 
India to be that proportion of the net value of the assets 
of the business as a whole wherever carried on determined 
as aforesaid as the income arising from the business in 
India during the year ending with the valuation date 
bears to the aggregate income from the business wherever 
arising during that year. 

CHAPTER III 

WEALTH - TAX AUTHORITIES 
8. Weath -tax Officers. Every Income-tax Officer having 
jurisdiction or exercising powers as such under the Income 
tax Act in respect of any individual, Hindu undivided family 
or company shall perform the functions of a Wealth -tax Officer 
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ünder this Act in respect of such individual, Hindu undivided 
family or company. 

9. Appellate Assistant Commissioners of Wealth -tax . - The 
Board may empower as many persons as it thinks fit to exercise 
under this Act the functions of an Appellate Assistant Com 
missioner of Wealth -tax , and on being so empowered the 
Appellate Assistant Commissioners shall perform their func 
tions in respect of such areas.or such persons or such classes 
of persons as the Board may direct, and where such directions 
have assigned to two or more Appellate Assistant Commis 
sioners the same area or the same persons or the same classes 
of persons they shall perform their functions in accordance 
with such orders as the Board may make for the distribution 
and allocation of the work to be performed . 

10. Commissioners of Wealth -tax . — The Board may em 
power as many persons as it thinks fit to exercise under this 
Act the functions of a Commissioner of Wealth - tax and on 
being so empowered the Commissioners of Wealth-tax shall 
perform their functions in respect of such areas or such per 
sons or such classes of persons as the Board may direct and 
where such directions have assigned to two or more Commis 
sioners the same area or the same persons or the same classes 
of persons they shall have concurrent jurisdiction subject to 
such orders, if any, as the Board may make for the distribu 
tion and allocation of the work to be performed . 

11... Inspecting Assistant Commissioners of Wealth -tax. 
The Commissioner of Wealth -tax may empower as many per 
sons as he thinks fit to exercise under this Act the functions 
of an Inspecting Assistant Commissioner of Wealth-tax and 
on being so empowered the Inspecting Assistant Commissioners 
of Wealth -tax shall perform their functions in respect of such 
areas or such persons or such classes of persons as the Commis 
sioner may direct , and where such directions have assigned 
to two or more Inspecting Assistant Commissioners the same 
area or the same persons or the same classes of persons they 
shall perform their functions in accordance with such orders as 
the Commissioner may make for the distribution and allocation 
of the work to be performed . 

12. Wealth - tax Officers to be subordinate to the Commis 
sioner of Wealth -tax and the Inspecting Assistant " Commis 
sioner of Wealth - tax . - The Wealth -tax Officers shall be sub 
ordinate to the Commissioner of Wealth -tax and the Inspect 
ing Assistant Commissioner of Wealth-tax within whose juris 
diction they perform their functions. 

13. Wealth - tax authorities to follow orders, etc., of the 
Board . - All Officers and other persons employed in the execu 
tion of this Act shall observe and follow the orders, instruc 
tions and directions of the Board : 

Provided that no orders, instructions or directions shall 
be given by the Board so as to interfere with the discretion 
of the Appellate Assistant Commissioner of Wealth - tax in the 
exercise of his appellate function . 


CHAPTER IV 

ASSESSMENT 
14. Return of Wealth .- ( 1 ) Every person whose net 
wealth on the valuation date was of such an amount as to 
render him liable to wealth -tax under this Act shall , before the 
thirtieth day of June of the corresponding assessment year, 
furnish to the Wealth -tax Officer a return in the prescribed 
form and verified in the prescribed manner setting forth his 
net wealth as on that valuation date : 

Provided that for the assessment year commencing on 
the first day of April, 1957, the return may be made at any 
time before the thirty- first day of December, 1957. 

( 2 ) If the Wealth -tax Officer is of the opinion that the 
net wealth of any person is of such an amount as to render 
him liable to wealth -tax under this Act, then , notwithstanding 
anything contained in sub -section ( 1 ) , he may serve a notice 
upon such person requiring him to furnish within such period, 
not being less than thirty days, as may be specified in the 
notice, a return in the perscribed form and verified in the 
prescribed manner and setting forth such other particulars 
as may be required in the notice , the net wealth of such per 
son as on the valuation date mentioned in the notice . 

( 3 ) The Wealth -tax Officer may, if he is satisfied that 
it is necessary so to do, extend the date for the delivery of 
the return under this section . 

15. Return after due date and amendment of return.- If 
any person has not furnished a return within the time allowed 
under section 14 , or having furnished a return under that 
section discovers any omission or a wrong statement therein , 
he may furnish a return or a revised return , as the case may 
be, at any time before the assessment is made. 

16. Assessment.- ( 1 ) If the Wealth - tax Officer is satisfied 
without requiring the presence of the assessee or production 
by him of any evidence that a return made under section 14 
is complete , he shall assess the net wealth of the assessee 
and determine the amount payable by him as wealth -tax . 

(2 ) If the Wealth -tax Officer is not so satisfied he shall 
serve a notice on the assessee either to attend in person at 
his office on a date to be specified in the notice or to produce 
or cause to be produced on that date any evidence on which 
the assessee may rely in support of his return . 

( 3 ) The Wealth -tax Officer, after hearing such evidence 
as the person may produce and such other evidence as he 
may require on any specified points, shall, by order in writing , 
assess the net wealth of the assessee 

and determine 

the 
amount payable by him as wealth -tax. 

(4 ) For the purpose of making an assessment under this 
Act the Wealth -tax Officer may serve, on any person who has 
made a return under sub - section ( 1 ) of section 14 or upon 
whom a notice has been served under sub- section ( 2 ) of that 


12 


section , a notice requiring him to produce or cause to be pro 
duced on a date specified in the notice such accounts , records 
or other documents as the Wealth -tax Officer may require. 

( 5 ) If any person fails to make a return in response 
to any notice under sub -section ( 2 ) of section 14 , or fails 
to comply with the terms of any notice issued under sub -section 
( 2 ) or sub -section ( 4 ) , the Wealth -tax Officer shall make the 
assessment to the best of his judgment and determine the 
amount payable by the person as wealth -tax on the basis of 
such assessment. 

17. Wealth escaping assessment.-- If the Wealth -tax Offi 
cer 

( a ) has reason to believe that by reason of the omis . 
sion or failure on the part of the assessee to make a return 
of his net wealth under section 14 for any assessment 
year or to disclose fully and truly all material facts neces 
sary for his assessment for that year , the net wealth 
chargeable to tax has escaped assessment for that year , 
whether by reason of under- assessment or assessment at 
too low a rate or otherwise ; or 

(b ) has , in consequence of any information in his 
possession , reason to believe, notwithstanding that there 
has been no such omission or failure as is referred to 
in clause (a ) , that the net wealth chargeable to tax has 
escaped assessment for any year, whether by reason of 
under -assessment or assessment at too low a rate 
or 

otherwise ; 
he may, in cases falling under clause ( a ) at any time within 
eight years and in cases falling under clause (b ) at any time 
within four years of the end of that assessment year , serve on 
the assessee a notice containing all or any of the requirements 
which may be included in a notice under sub-section ( 2 ) of 
section 14 , and may proceed to assess or reassess such net 
wealth , and the provisions of this Act shall, so far as may 
be, apply as if the notice had issued under that sub - section . 

18. Penalty for concealment.- ( 1 ) If the Wealth -tax Officer , 
Appellate Assistant Commissioner, Commissioner or Appellate 
Tribunal in the course of any proceedings under this Act is 
satisfied that any person 

( a ) has without reasonable cause failed to furnish the 
return of his net wealth which he is required to furnish 
under sub -section ( 1 ) or sub -section ( 2 ) of section 14 or 
section 17 or has without reasonable cause failed to furnish 
it within the time allowed and in the maner required ; or 

( b ) has without reasonable cause failed to comply with 
a notice under sub -section ( 2 ) or sub - section ( 4 ) of sec 
tion 16 ; or 

( c ) has concealed the particulars of his assets 
deliberately furnished inaccurate particulars of his assets 
or debts ; 


or 


13 


he or it may, by order in writing direct that such person shal! 
pay by way of penalty 

( i) in the case referred to in clause ( a ) , in addition 
to the amount of wealth -tax payable by him , a sum not 

exceeding one- and - a -half times the amount of such tax, 
and 

( ii) in the case referred to in clause ( b ) or clause (c ) , 
in addition to the amount of wealth -tax payable by him , 
a sum not exceeding one -and-a -half times the amount of 
the tax , if any, which would have been avoided if the net 
wealth returned by such person had been accepted as 
correct 

( 2 ) No order shall be made under sub -section ( 1 ) unless 
the person concerned has been given a reasonable opportunity 
of being heard . 

( 3 ) No prosecution for an offence under this Act shall be 
instituted in respect of the same facts in relation to which a 
penalty has been imposed under this section . 

( 4 ) The Wealth -tax Officer shall not impose any penalty 
under this section without the previous approval of the Inspect 
ing Assistant Commissioner of Wealth -tax . 

CHAPTER V 
LIABILITY TO ASSESSMENT IN SPECIAL CASES 
19. Tax of deceased person payable by legal representativc. 
( 1 ) Where a person dies, his executor , administrator or other 
legal representative shall be liable to pay out of the estate of 
the deceased person, to the extent to which the estate is capable 
of meeting the charge, the wealth -tax assessed as payable by 
such person , or any sum ; which would have been payable by 
him under this Act if he had not died . 

( 2 ) Where a person dies without having furnished a 
return under the provisions of section 14 or after having 
furnished a return which the Wealth -tax Officer has reason 
to believe to be incorrect or incomplete , the Wealth -tax Officer 
may make an assessment of the net wealth of such person 
and determine the wealth -tax payable by the person on the 
basis of such assessment, and for this purpose may, by the 
issue of the appropriate notice which would have had to be 
served upon the deceased person if he had survived , require 
from the executor , administrator or other legal representative 
of the deceased person any accounts , documents or other 
evidence which might under the provisions of section 16 have 
been required from the deceased person . 

( 3 ) The provisions of sections 14 , 15 and 17 shall apply 
to an executor, administrator or other legal representative as 
they apply to any person referred to in those sections. 

20. Assessment after partition of a Hindu undirided family. 
( 1 ) Where at the time of making an assessment, it is brought 
to the notice of the Wealth -tax Onicer that a partition has 
taken .place among the members of a Hindu undivided family , 
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and the Wealth -tax Officer, after inquiry, is satisfied that the 
joint family property has been partitioned as a whole among 
the various members or groups of members in definite portions, 
he shall record an order to that effect and shall make assess 
ments on the net wealth of the undivided family as such for 
the assessment year or years, including the year relevant to 
the previous year in which the partition has taken place , if 
the partition has taken place on the last day of the previous 
year and each member or group of members shall be liable 
jointly and severally for the tax assessed on the net wealth 
of the joint family as such . 

( 2 ) Where the Wealth -tax Officer is not so satisfied , he 
may, by order , declare that such family shall be deemed for 
the purposes of this Act to continue to be a Hindu undivided 
family liable to be assessed as such . 

21. Assessment when assets are held by courts of wards, 
administrators-general, etc.- ( 1) In the case of assets charge 
able to tax under this Act which are held by a court of wards 
or an administrator -general or an official trustee or any 
receiver or manager or any other person , by whatever name 
called , appointed under any order of a court to manage pro 
perty on behalf of another, or any trustee appointed under a 
trust declared by a duly executed instrument in writing, 
whether testamentary or otherwise (including a trustee under 
a valid deed of wakf ) , the wealth -tax shall be levied upon and 
recoverable from the court of wards, administrator-general, 
official trustee, receiver , manager or trustee, at the case may 
be, in the like manner and to the same extent as it would be 
leviable upon and recoverable from the person on 

whose 
behalf the assets are held , and the provisions of this Act shall 
apply accordingly . 

( 2 ) Nothing contained in sub -section ( 1 ) shall prevent 
either the direct assessment of the person on whose behalf 
the assets above referred to are held or the recovery from such 
person of the tax payable in respect of such assets . 

( 3 ) Where the guardian or trustee of any person being a 
minor, lunatic or idiot ( all of which persons are hereinafter 
in this sub -section included in the term " beneficiary " ) holds 
any assets on behalf of such beneficiary , the tax under this 
Act shall be levied upon and recoverable from such guardian or 
trustee, as the case may be, in the like manner and to the 
same extent as it would be leviable upon and recoverable from 
any such beneficiary if of full age or sound mind and in direct 
ownership of such assets. 

( 4 ) Notwithstanding anything contained in this section , 
where the shares of the persons on whose behalf any such 
assets are held are indeterminate or unknown , the wealth -tax 
may be levied upon and recovered from the court of wards, 
administrator- general, official trustee, receiver , manager or 
other person aforesaid as if the persons on whose behalf the 
assets are held were an individual for the purposes of this 
Act . 
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22. Assessment of persons residing outside India.- ( i) 
Where the person liable to tax under this Act resides outside 
India, the tax may be levied upon and recovered from his 
agent, and the agent shall be deemed to be, for all the pur 
poses of this Act, the assessee in respect of such tax . 

(2 ) Any person employed by or on behalf of a person 
referred to in sub -section ( 1 ) or through whom such person 
is in the receipt of any income, profits or gains , or who is in 
possession or has custody of any asset of such person and 
upon whom the Wealth -tax Officer has caused a notice to be 
served of his intention of treating him as the agent of such 
person shall, for the purposes of sub -section ( 1) , be deemed 
to be the agent of such person : 

Provided that 

( 1 ) no person shall be deemed to be the agent of another 
under this section unless he has had an opportunity of 
being heard by the Wealth -tax Officer as to his being 
treated as such ; and 

( 2 ) no agent shall be liable to pay any amount by way 
of wealth -tax under sub -section ( 1 ) in excess of the amount 
belonging to the person residing outside India and in the 
hands of the agent at the time the notice of demand is served 
on him . 

CHAPTER VI 
APPEALS , REVISIONS AND REFERENCES 
23. Appeal to the Appellate Assistant Commissioner from 
orders of Wealth -tax officers.- ( 1 ) Any person , 

( a ) objecting to the amount of his net wealth deter 
mined under this Act ; or 

( b ) objecting to the amount of wealth -tax determined 
as payable by him under this Act ; or 

(c ) denying his liability to be assessed under this 
Act ; or 

( d ) objecting to any penalty imposed by the Wealth -tax 
Officer under section 18 ; or 

( e ) objecting to any order of the Wealth -tax Officer 
under sub -section ( 2 ) of section 20 ; or 

(f) objecting to any penalty imposed by the Wealth -tax 
Officer under the provisions of sub -section ( 1 ) of section 
46 of the Income-tax Act as applied under section 32 for 

the purposes of wealth -tax ; 
may appeal to the Appellate Assistant Commissioner against 
the assessment or order, as the case may be, in the prescribed 
form and verified in the prescribed manner. 

(2 ) An appeal shall be presented within thirty days of the 
receipt of the notice of demand relating to the assessment or 
penalty objected to , or the date on which any order objected to , 
is communicated to him , that the Appellate Assistant Commis 
sioner may admit an appeal after the expiration of the period 
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aforesaid if he is satisfied that the appellant had sufficient cause 
for not presenting the appeal within that period . 

( 3 ) The Appellate Assistant Commissioner shall fix a day 
and place for the hearing of the appeal and may, from time to 
time, adjourn the hearing . 

( 4 ) The Appellate Assistant Commissioner may 

( a ) at the hearing of an appeal, allow an appellant to 
go into any ground of appeal not specified in the grounds 
of appeal; 

(b ) before disposing of an appeal, make such further 
inquiry as he thinks fit or cause further inquiry to be 
made by the Wealth -tax Officer . 

( 5 ) In disposing of an appeal, the Appellate Assistant 
Commissioner may pass such order as he thinks fit which may 
include an order enhancing the assessment or penalty : 

Provided that no order enhancing the assessment or penalty 
shall be made unless the person affected thereby has been given 
a reasonable opportunity of showing cause against such 
enhancement. 

(6 ) A copy of every order passed by the Appellate Assis 
tant Commissioner under this section shall be forwarded to 
the Appellant and the Commissioner . 

24. Appeal to the Appellate Tribunal from orders of the 
· Appellate Assistant Commissioners.- ( 1 ) Any assessee object 
ing to an order passed by an Appellate Assistant Commissioner 
under section 23 may appeal to the Appellate Tribunal within 
sixty days of the date on which he is served with notice of 
such order. 

(2 ) The Commissioner may, if he is not satisfied as to 
the correctness of any order passed by an Appellate Assistant 
Commissioner under section 23, direct the Wealth -tax Officer 
to appeal to the Appellate Tribunal against such order , and 
such appeal may be made at any time before the expiry of 
sixty days of the date on which the order is communicated to 
the Commissioner . 

( 3 ) The Tribunal may admit an appeal after the expiry 
of the sixty days referred to in sub - sections ( 1 ) and (2 ) if it 
is satisfied that there was sufficient cause for not presenting it 
within that period . 

(4 ) An appeal to the Appellate Tribunal shall be in the 
prescribed form and shall be verified in the prescribed manner 
and shall , except in the case of an appeal referred to in sub 
section ( 2 ) , be accompanied by a fee of one hundred rupees . 

(5 ) The Appellate Tribunal may , after giving both parties 
to the appeal an opportunity of being heard , pass such orders 
thereon as it thinks fit , and any such orders may include an 
order enhancing the assessment or penalty : 

Provided that no order enhancing an assessment or penalty 
shall be made unless the person affected thereby has been given 
a reasonable opportunity of showing cause against such 
enhancement. 
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(6 ) Where the appellant objects to the valuation of any 
property , the Appellate Tribunal may , and if the appellant so 
requires shall, refer the question of the disputed value to the 
arbitration of two valuers, one of whom shall be nominated by 
the appellant and the other by the respondent, and the Tribunal 
shall , so far as that question is concerned , pass its orders under 
sub -section ( 4 ) conformably to the decision of the valuers : 

Provided that if there is a difference of opinion between 
the two valuers , thematter shall be referred to a third valuer 
nominated by agreement , or failing agreement, by the Appellate 
Tribunal, and the decision of that valuer on the question of 
valuation shall be final. 

( 7 ) The costs of any arbitration proceeding under sub 
section (6 ) shall be borne by the Central Government or the 
assessee as the case may be, at whose instance the question 
was referred to the valuers : 

Provided that where the assessee has been wholly or 
partially successful in any reference made at his instance, the 
extent to which the costs should be borne by the assessee shall 
be at the discretion of the Appellate Tribunal. 

( 8 ) The valuers may, in disposing of any matter referred 
to them for arbitration under sub -section (6 ) , hold or cause 
to be held such inquiry as they think fit , and after giving 
the appellant and the respondent an opportunity of being 
heard , pass such orders thereon as they think fit and shall 
send a copy of such order to the Appellate Tribunal. 

( 9) A copy of every order passed by the Appellate Tri 
bunal under this section shall be forwarded to the assessee 
and the Commissioner . 

( 10 ) Save as provided in section 27, any order passed 
by the Appellate Tribunal on appeal shall be final. 

( 11) The provisions of sub-sections (5 ) , ( 7 ) and (8 ) of 
section 5A of the Income-tax Act shall apply to the Appellate 
Tribunal in the discharge of its functions under this Act as 
they apply to it in the discharge of its functions under the 
Income-tax Act. 

25. Powers of Commissioner to revise orders of subordinate 
authorities.- ( 1 ) The Commissioner may, either of his own 
motion or on application made by an assessee in this behalf, 
call for the record of any proceeding under this Act in which 
an order has been passed by any authority subordinate to 
him , and may make such inquiry, or cause such inquiry to 
be made, and , subject to the provisions of this Act , pass such 
order thereon , not being an order prejudical to the assessee , 
as the Commissioner thinks fit : 

Provided that the Commissioner shall not revise any order 
under this sub -section in any case 

(a ) where an appeal against the order lies to the 
Appellate Assistant Commissioner or to the Appellate 
Tribunal, the time within which such appeal can be made 
has not expired or in the case 

of an appeal to the 
Appellate Tribunal the assessee has not waived his right 
of appeal; 
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(b ) where the order is the subject of an appeal before 
the Appellate Assistant Commissioner or the Appellate 
Tribunal; 

( c ) where the application is made by the assessee for 
such revision , unless 

( i) the application is accompanied by a fee of tewenty 
five rupees ; and 

( ii ) the application is made within one year from 
the date of the order sought to be revised or within 
such further period as the Commissioner may think fit 
to allow on being satisfied that the assessee was pre 
vented by sufficient cause from making the application 
within that period ; and 

( d ) where the order is sought to be revised by the Com 
missioner of his own motion , if such order is made more 
than one year previously . 

Explanation .— For the purposes of this sub -section - 

( a ) the Appellate Assistant Commissioner shall be 
deemed to be an authority subordinate to the Commis 
sioner ; and 
( b ) an 

order by the Commissioner declining to 
interfere shall be deemed not to be an order prejudicial 
to the assessee. 

( 2 ) Without prejudice to the provisions contained in sub 
section ( 1 ) , the Commissioner may call for and examine the 
record of any proceeding under this Act, and if he considers 
that any order passed therein by a Wealth -tax Officer is errone 
ous in so far as it is prejudicial to the interests of revenue 
he may, after giving the assessee an opportunity of being 
heard, and after making or causing to be made such inquiry 
as he deems necessary pass such order thereon as the circums 
tances of the case justify , including an order enhancing or 
modifying the assessment or cancelling it and directing a fresh 
assessment . 

26. Appeal to the Appellate Tribunal from orders of 
enhancement by Commissioners.- ( 1 ) Any assessee objecting 
to an order of enhancement made by the Commissioner under 
section 25 may appeal to the Appellate Tribunal within sixty 
days of the date on which the order is communicated to him . 

(2 ) An appeal to the Appellate Tribunal under sub -section 
( 1 ) shall be in the prescribed form and shall be verified in 
the prescribed manner and shall be accompanied by a fee of 
rupees one hundred . 

( 3 ) The provisions of sub -sections ( 3 ) and (5 ) to ( 10 ) 
inclusive of section 24 shall apply in relation to any appeal 
under this section as they apply in relation to any appeal under 
that section . 

27. Reference to High Court.- ( 1 ) Within ninety days 
of the date upon which he is served with an order under section 
24 or section 26 , the assessee or the Commissioner may present 
an application in the prescribed form and, where the application 
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is by the assessee, accompanied by a fee of one hundred rupees 
to the Appellate Tribunal requiring the Appellate Tribunal 
to refer to the High Court any question of law arising out 
of such order, and the Appellate Tribunal shall, if in its opinion 
a question of law arises out of such order, state the case for 
the opinion of the High Court. 

(2 ) An application under sub-section ( 1) may be admitted 
after the expiry of the period of ninety days aforesaid if the 
Tribunal is satisfied that there was sufficient cause for not 
presenting it within the said period. 

( 3 ) If, on an application made under sub-section ( 1 ) , 
the Appellate Tribunal, 

( a ) refuses to state a case on the ground that no 
question of law arises ; or 

(b ) rejects it on the ground that it is time barred ; 
the applicant may, within three months from the date 
on which he is served with a notice of refusal or rejection , 
as the case may be , apply to the High Court, and the High 
Court may, if it is not satisfied with the correctness of 
the decision of the Appellate Tribunal, require the 
Appellate Tribunal to state the case to the High Court , 
and on receipt of such requisition the Appellate Tribunal 
shall state the case : 

Provided that, if in any case where the Appellate 
Tribunal has been required by an assessee to state a case 
the Appellate Tribunal refuses to do so on the ground that 
no question of law arises, the assessee may, within thirty 
days from the date on which he receives notice of refusal 
to state the case , withdraw his application, and if he 
does so , the fee paid by him under sub - section ( 1 ) shall 
be refunded to him . 

( 4 ) The statement to the High Court shall set forth the 
facts, the determination of the Appellate Tribunal and the 
question of law which arises out of the case. 

(5 ) If the High Court is not satisfied that the case as 
stated is sufficient to enable it to determine the question of law 
raised thereby, it may require the Appellate Tribunal to make 
such modifications therein as it may direct. 

(6 ) The High Court, upon hearing any such case, shall 
decide the question of law raised therein , and in doing so , may, 
if it thinks fit, alter the form of the question of 
law and shall deliver judgment thereon containing the ground 
on which such decision is founded and shall send a copy of 
the judgment under the seal of the Court and the signature 
of the Registrar to the Appellate Tribunal and the Appellate 

Tribunal shall pass such orders as are necessary to dispose 
of the case conformably to such judgment. 

( 7 ) Where the amount of any assessment is reduced as 
a result of any reference to the High Court, the amount, if any, 
overpaid as wealth -tax shall be refunded with such interest 
as the Commissioner may allow , unless the High Court, on 
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intimation given by the Commissioner within thirty days of 
the receipt of the result of such reference that he intends to 
ask for leave to appeal to the Supreme Court makes an order 
authorising the Commissioner to postpone payment of such 
refund until the disposal of the appeal in the Supreme Court. 

( 8 ) The costs of any reference to the High Court shall 
be in the discretion of the Court. 

( 9 ) Section 5 of the Indian Limitation Act , 1908 ( 9 of 
1908 ) , shall apply to an application to the High Court under 
this section . 

28. Hearing by High Court. — When a case has been stated 
to the High Court under section 27, it shall be heard by a 
Bench of not less than two Judges of the High Court and shall 
be decided in accordance with the opinion of such Judges or 
of the majority of such Judges, if any : 

Provided that where there is no such majority , the Judges 
shall state the point of law upon which they differ and the 
case shall then be heard upon that point only by one or more 
of the Judges of the High Court, and such point shall be 
decided according to the opinion of the majority of the 
Judges who have heard the case , including those who first 
heard it. 

29. Appeal to Supreme Court.- ( 1) An appeal shall lie to 
the Supreme Court from any judgment of the High Court 
delivered on a case stated under section 27 in any case which 
the High Court certifies as a fit case for appeal to the Supreme 
Court . 

( 2 ) Where the judgment of the High Court is varied or 
reversed on appeal under this section , effect shall be given to 
the order of the Supreme Court in the manner provided in 
sub -section (6 ) of section 27 . 

( 3 ) The High Court may , on application made to it for the 
execution of any order of the Supreme Court in respect of 
any costs awarded by it, transmit the order for execution to 
any court subordinate to the High Court. 

CHAPTER VII 
PAYMENT AND RECOVERY OF WEALTH -TAX 
30. Notice of demand . — When any tax or penalty is due 
in consequence of any order passed under this Act, the 
Wealth -tax Officer shall serve upon the assessee or other per 
son liable to pay such tax or penalty a notice of demand in 
the prescribed form specifying the sum só payable and the 
time within which it shall be payable. 

31. Recovery of tax and penalties .- ( 1) Any amount speci 
fied as payable in a notice of demand issued under section 30 
shall be paid within the time, at the place, and to the person 
mentioned in the notice, or if no time is so mentioned , then 
on or before the first day of the second month following the 
date of service of the notice, and any assessee failing so to 
pay shall be deemed to be in default. 
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( 2 ) Where an assessee has been assessed in respect of 
assets located in a country outside India , the laws of which 
prohibit or restrict the remittance of money to India , the 
Wealth -tax Officer shall not treat the assessee as in default 
in respect of that part of the tax which is attributable to the 
assets in that country, and shall continue to treat the assessee 
as not in default in respect of that part of the tax until the 
prohibition or restriction of remittance is removed . 

( 3 ) Notwithstanding anything contained in this section , 
where an assessee has presented an appeal under section 23, 
the Wealth -tax Officer may in his discretion treat the assessee 
as not being in default as long as such appeal is undisposed of . 

32. Mode of recovery .— The provisions of sub -sections ( 1 ) , 
( 1A ) , (2 ) , ( 3 ) , (4 ) , (5 ) , (5A ), (6 ) and ( 7 ) of section 16 
and section 47 of the Income-tax Act shall apply as if the 
said provisions were provisions of this Act and referred to 
wealth -tax and sums imposed by way of penalty under this 
Act instead of to incometax and sums imposed by way of 
penalty under that Act , and to Wealth -tax Officer and Com 
missioner of Wealth -tax instead of to Income-tax Officer and 
Commissioner of Income-tax . 

33. Liability of transferees of propertics in certain cases. 
( 1 ) Where by reason of the provisions contained in section 4 , 
the value of any assets transferred to any of the persons 
mentioned in that section have to be included in the net wealth 
of an individual, the person in whose name such assets stand 
shall, notwithstanding anything contained in any law to the 
contrary , be liable, on the service of a notice of demand by 
the Wealth -tax Officer in this behalf, to pay that portion of 
the tax assessed on the assessee as is attributable 

to the 
value of the asset standing in his name as aforesaid : 

Provided that where any such asset is held jointly by more 
than one person , they shall be jointly and severally liable to 
pay the tax as is attributable to the value of the asset so 
jointly held . 

( 2 ) Where any such person as is referred to in sub 
section ( 1 ) defaults in making payment of any tax demand 
cd from him , he shall be deemed to be an assessee in default 
in respect of such sum , and all the provisions of this Act 
relating to recovery shall apply accordingly. 

34. Restrictions on registration of transfers of immovable 
property in certain cases. - Where any document required to 
be registered under the provisions of clause (a ) , clause (b ) , 
clause ( c ) or clause ( c ) of sub - section ( 1 ) of section 17 of 
the Indian Registration Act, 1908 ( 16 of 1908 ) , purports to 
transfer, assign , limit or extinguish the right, title or interest 
of any person to or in any property other than agricultural 
land valued at more than one lakh of rupees, no registering 
officer appointed under that Act shall register any such docu 
ment, unless the Wealth -tax Onicer certifics that 
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( a ) such person has either paid or made satisfactory 
provision for the payment of all existing liabilities under 
this Act, or 

(b ) the registration of the document will not prejudi 
cially affect the recovery of any existing liability under 
this Act . 

CHAPTER VIII 

MISCELLANEOUS 
35. Rectification of mistakes. - At any time within four 
years from the date of any order passed by him , or it, the 
Commissioner, the Wealth -tax Officer , the Appellate Assistant 
Commissioner and the Appellate Tribunal may, on his, or its, 
own motion rectify any mistake apparent from the record and 
shall , within a like period , rectify any such mistake which 
has been brought to the notice of the Commissioner, the 
Wealth -tax Officer , the Appellate Assistant Commissioner or 
the Appellate Tribunal, as the case may be, by an assessee : 

Provided that no such rectification shall be made which 
has the effect of enhancing the assessment unless the assessee 
has been given a reasonable opportunity of being heard in the 
matter . 

36 . Prosecutions.- ( 1 ) If a person fails without reasonable 
cause 

( a ) to furnish in due time any return mentioned in 
section 14 ; 

(b ) to produce, or cause to be produced , on or before 
the date mentioned in any notice under sub - section ( 2 ) 
or sub -section (4 ) of section 16 such accounts, records and 
documents as are referred to in the notice ; 

( c ) to furnish within the time specified any statement 
or information which such person is bound to furnish to 

the Wealth - tax Officer under section 38 ; 
he shall, on conviction before a magistrate, be punishable with 
fine which may extend to ten rupees for every day during 
which the default continues. 

( 2 ) If a person makes a statement in a verification men 
tioned in section 14 or section 23 or section 24 or section 26 
which is false, and which he either knows or believes to be 
false, or does not believe to be true, he shall be punishable 
with simple imprisonment which may extend to one year , or 
with fine which may extend to one thousand rupees , or with 
both . 

( 3 ) A person shall not be proceeded against for an offence 
under this section except at the instance of the Commissioner. 

(4 ) The Commissioner may either before or after the 
institution of proceedings compound any such offence . 

Explanation. For the purposes of this section, " magis 
trate " means a presidency magistrate, a magistrate of the 
first class or a magistrate of the second class specially 
empowered by the Central Government to try offences under 
this Act. 
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37. Power to take evidence on oath , etc. — The Commis 
sioner , the Wealth -tax Officer, the Appellate Assistant Com 
missioner and the Appellate Tribunal shall, for the purposes 
of this Act , have the same powers as are vested in a court 
under the Code of Civil Procedure, 1908 (5 of 1908 ) , when 
trying a suit in respect of the following matters, namely : 

( a ) enforcing the attendance of any person and 
examining him on oath ; 

(b ) requiring the discovery and production of docu 
ments ; 

( c ) receiving evidence on affidavit ; 

( d ) issuing commissions for the examination of wit 
nesses ; 
and any proceeding before the Commissioner, the Wealth -tax 
Officer, the Appellate Assistant Commissioner or the Appellate 
Tribunal shall be deemed to be a judicial proceeding within the 
meaning of sections 193 and 228 of the Indian Penal Code 
( 45 of 1860 ) . 

38. Information ; returns and statements. - Where, for the 
purposes of determining the wealth -tax payable by any person, 
it appears necessary for the Wealth -tax Officer to obtain any 
statement or information from any individual, company, firm , 
Hindu undivided family or other person , the Wealth -tax Officer 
may serve a notice requiring such individual, company, firm , 
Hindu undivided family or other person , on or before a date to 
be therein specified , to furnish such statement or information 
on the points specified in the notice, and the individual or the 
principal officer concerned or the manager of the Hindu 
undivided family, as the case may be, shall, notwithstanding 
anything in any law to the contrary , be bound to furnish such 
statement or information to the Wealth -tax Officer : 

Provided that no legal practitioner shall be bound to 
furnish any statement or information under this section based 
on any professional communications made to him otherwise 
than as permitted by section 126 of the Indian Evidence Act, 
1872 ( 1 of 1872 ) . 

39. Effect of transfer of authorities on pending proceed 
ings. - Whenever in respect of any proceeding under this Act 
any wealth - tax authority ceases to exercise jurisdiction and is 
succeeded by another who has and exercises such jurisdiction , 
the authority so succeeding may continue the proceeding from 
the stage at which the proceeding was left by his predecessor . 

40. Computation of periods of limitation . In computing 
the period of limitation prescribed for an appeal under this 
Act or for an application under section 27 , the day on which 
the order complained of was made and the time requisite for 
obtaining a copy of such order shall be excluded . 

41. Service of notice .- ( 1 ) A notice or a requisition under 
this Act may be served on the person therein named either 
by post or as if it were a summons issued by a court under the 
Code of Civil Procedure, 1908 (5 of 1908 ) . 
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( 2 ) Any such notice or requisition may, in the case of a 
firm or a Hindu undivided family , be addressed to any mem 
ber of the firm or to the manager or any adult male member 
of the family , and in the case of any other association of 
persons be addressed to the principal officer thereof. 

42. Prohibition of disclosure of information.- ( 1) Subject 
to the provisions contained in sub -section ( 2 ) , the provisions 
of section 54 of the Incometax Act shall apply to all accounts 
or in relation to statements, documents, evidence or affidavits 
given , produced or obtained in connection with or in the course 
of any proceeding under this Act as they apply to or in relation 
to similar particulars under that Act subject to the modifica 
tion that the reference to " any income-tax authority " in clause 
( d ) of sub -section ( 2 ) and to the " Commissioner " in sub 
section (5 ) of that Act shall be construed as a reference to 
" any wealth -tax authority " and to the " Commissioner 
of 
Wealth -tax" respectively . 

( 2 ) Nothing contained in section 54 of the Income-tax Act 
shall apply to the disclosure of any such particulars as are 
referred to in sub -section ( 1 ) to any person acting in the 
execution of this Act or the Incometax Act or the Estate Duty 
Act, 1953 ( 34 of 1953) , where it is necessary or desirable to 
disclose the same to him for the purpose of this Act or any 
of the other Acts aforesaid . 
43. Bar of jurisdiction. - No suit shåll lie in any 

civil 
court to set aside or modify any assessment made under this 
Act, and no prosecution , suit or other legal proceeding shall 
lie against any officer of the Government for anything in good 
faith done or intended to be done under this Act. 

44. Appearance before wealth -tax authorities by authorised 
representatives. - Any assessee who is entitled to or required 
to attend before any wealth -tax authority or the Appellate 
Tribunal in connection with any proceeding or inquiry under 
this Act , except where he is required under this Act to attend 
in person , may attend by a person authorised by him in writ 
ing in this behalf, being a relative of, or a person regularly 
employed by, the assessee or a legal practitioner or a charter 
ed accountant or any other person having such qualifications 
as may be prescribed. 

Explanation . — For the purposes of this section - 

(a ) the expression , " a person regularly employed by 
the assessee" includes any officer of a Scheduled Bank 
with which the assessee maintains a current account or has 
other regular dealings ; 

( b ) " chartered accountant” means a chartered account 
ant as defined in the Chartered Accountants Act, 1949 (38 

of 1949) . 
45. Act not to apply in certain cases . The provisions of 
this Act shall not apply to 

( a ) a banking company as defined in section 5 of the 
Banking Companies Act, 1949. ( 10 of 1949) ; 
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(b ) an insurer within the meaning of the Insurance 
Act, 1938 ( 4 of 1938 ) ; 

( c ) any company established with the object of financ 
ing, whether by way of making loans or advances to , or 
subscribing to the capital of, private industrial 

enter 
prises in India , in any case where the Central Government 
has made or agreed to make to the company, a special 
advance for the purpose or has guaranteed or agreed to 
guarantee the payment of moneys borrowed by the com 
pany from any institution outside India ; 

( d ) any company established with the object of carry 
ing on an industrial undertaking in India in any 
where the company is not formed by the splitting up, or 
the reconstruction of a business already in existence or by 
the transfer to a new business of any building, machi 
nery or plant used in a business which was being pre 
viously carried on : 

Provided that the exemption granted by clause (d ) shall 
apply to any such company as is referred to therein only 
for a period of five successive assessment years commencing 
with the assessment year next following the date on which 
the company is established , which period shall , in the case 
of a company established before the commencement of this 
Act, be computed in accordance with this Act from the 
date of its establishment as if this Act had been in force 
on and from the date of its establishment; 

Explanation . For the purposes of clause (d ) , " indus 
trial undertaking " means an undertaking engaged in the 
manufacture, production or processing of goods or articles 
or in mining or in the generation or distribution of elec 
tricity or any other form of power ; 

( e ) any company solely engaged in the business of 
transporting goods or passengers by ships ; 

(f ) any company registered under section 25 of the Com 
panies Act, 1956, ( 1 of 1956 ) ; 
46. Power to make rules.- ( 1 ) The Board may , by notifica 
tion in the Official Gazette, make rules for carrying out the 
purposes of this Act. 

(2 ) In particular, and without prejudice to the generality 
of the foregoing power, rules made under this section may pro 
vide for 

( a ) the manner in which the market value of any asset 
may be determined ; 

( b ) the form in which returns under this Act shall be 
made and the manner in which they shall be verified ; 

(c ) the form in which appeals and applications under 
this Act may be made, and the manner in which they 
shall be verified ; 

(d ) the form of any notice of demand under this Act ; 

( e ) the areas for which lists of valuers may be drawn up ; 
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( f) any other matter which has to be, or may be, pres 
cribed for the purposes of this Act. 

( 3 ) The powers to make rules conferred by this section 
shall on the first occasion of the exercise thereof include the 
power to give retrospective effect to the rules or any of them 
from a date not earlier than the date of commencement of this 
Act. 

( 4 ) All rules made under this Act shall be laid before each 
House of Parliament as soon as may be, after they are made, 
and shall be subject to such modifications as Parliament may 
make during the session in which they are so laid or the session 
immediately following. 


THE SCHEDULE 

(See section 3 ) 
RATES OF WEALTH - TAX 
PART I 

RATE OF TAX 
( a ) In the case of every individual : 

( i) on the first rupees two lakhs of net wealth Nil 
( ii) on the next rupees ten lakhs of net wealth 12 % 
( iii) on the next rupees ten lakhs of net wealth 

1 % 
( iv ) on the balance of net wealth 

112 % 
( b ) In the case of every Hindu undivided family : -- 
( i) on the first rupees four lakhs of net wealth 

Nil 
( ii) on the next rupees nine lakhs of net wealth 12 % 
( iii ) on the next rupees ten lakhs of net wealth 

1 % 
( iv ) on the balance of net wealth 

112 % 
PART II 
In the case of every company 

(i ) on the first rupees five lakhs of net wealth Nil 
( ii) on the balance of net wealth 

12 % 


Provided that in the case of a company which has in 
curred a net loss in any year computed in the manner herein 
after provided and which has not declared any dividend on 
its equity capital in respect of that year, the rate of tax for 
the relevant year shall be nil. 

The loss referred to in the above proviso shall be com 
puted in accordance with the provisions of sections 8 , 9 , 10 
and 12 of the Income-tax Act but without deducting the 
allowances referred to in paragraph ( b ) of the proviso to 
clause ( vi) of sub -section ( 2 ) of section 10, sub - clause (via ) 
and sub -clause (vib ) of sub -section ( 2 ) of section 10 of that 
Act or the allowance in respect of any losses brought for 
ward from earlier years, 

Rule 1. — Where the net wealth of an assessee includes the 
value of any asset on which wealth -tax is not payable under 
sub -section ( 2 ) of section 5 , the amount of tax payable by 
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the assessee shall be an amount bearing to the total amount. 
of wealth -tax which would have been payable on the net 
wealth had no property been exempt the same proportion as 
the unexempted portion of net wealth bears to the net wealth . 

Rule 2.-Where the net wealth of an assessee not being a 
company, in respect of any assessment year includes the value 
of any shares in a company as defined in section 3 of the 
Companies Act, 1956 (1 of 1956 ), the wealth -tax payable by 
the assessee on his net wealth for that assessment year , com 
puted in accordance with the rates specified above, shall be 
reduced by the amount, if any, by which the sum of the follow 
ing, namely : 

( a ) that portion of the wealth -tax payable by the 
assessee computed as aforesaid as bears to the whole 
amount of the tax, the same proportion as the value of 
the shares aforesaid included in his net, wealth bears to 
his net wealth . 

( b ) that portion of the wealth -tax , if any, paid by 
the company in respect of the same assessment year , as 
bears to the whole amount of the said tax, the same pro 
portion as the paid up value of the shares included in 
the assessment of the assessee aforesaid bears to the 
aggregate paid up value of the share capital of the com 

pany as on the relevant valuation date, 
exceeds the amount calculated at the rate of 1.5 per cent. 
on the value of the shares included in his net wealth . 

Rule 3. - Where an assessee is an individual who is not a 
citizen of India and who is not resident in India , the wealth 
tax payable by him in respect of any assessment year computed 
in accordance with the rates specified in this Schedule shall be 
reduced by an amount equal to 50 per cent. thereof. 

Rule 4 - Where the net wealth of an assessee , being an 
individual who is a citizen of India, or a Hindu undivided 
family , includes any assets located outside India, the wealth 
tax payable by the assessee in respect of any assessment year 
shall be reduced by an amount which bears to the amount 
of tax that would have been payable by the assessee if the 
rates of tax had been reduced to one-half of the rates specified 
in this Schedule the same proportion as the value of the 
assets located outside India as reduced by the debts located 
outside India bears to the net wealth of the assessce. 

Rule 5.- Where the profits of a company in respect of 
any year, before deducting any of the allowances referred to 
in the second paragraph of the proviso to Part II, are less 
than the amount of wealth -tax payable by it in respect of the 
relevant assessment year, the wealth - tax payable by the com 
pany for such assessment year shall be limited to the amount 
of such profits: 

Provided that the company has not declared any dividend 
on its equity capital in respect of that year , 
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Law Department 
NOTIFICATION . 


No. LD (b ) 2-616457 Law . 

Dated , Trivandrum , 28th September 1957. 
The following Act which was recently passed by the 
Houses of Parliament and published in the Gazette of India , 
Extraordinary, Part II, Section 1, dated the 17th September 
1957, is hereby republished for general information . The 
Act as passed by the Houses of Parliament received the assent 
of the President on the 17th September , 1957. 


By order of the Governor , 
P : NARAYANASWAMI, 
Addl. Secretary. 


THE ESSENTIAL COMMODITIES (SECOND 

AMENDMENT) ACT, 1957 

(Act No. 28 of 1957 ) 


AN 

ACT 
further to amend the Essential Commodities Act, 1955 . 

Be it enacted by Parliament in the Eighth Year of the 
Republic of India as follows: 

1 . Short title . This Act may be called the Essential Com 
modities ( Second Amendment) Act, 1957. 

2. Amendment of Section 3. - In sub - section ( 2 ) of Section 
3 of the Essential Commodities Act , 1955 (10 of 1955 ) , for 
clause (f ) , the following clause shall be substituted and shall 
be deemed always to have been substituted, namely : 

" ( f) for requiring any person holding in stock any 
essential commodity to sell the whole or a specified part of 
the stock to the Central Government or a State Government 
or to an officer or agent of such Government or to such 
other person or class of persons and in such circumstances 
as may be specified in the order ;" . 


G 3250 


Kerala Gazette No. 42 dated 15th October 1957. 
PART I 
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ലാ ഡിപ്പാർട്ടുമെൻറ °. 

പരസം . 
എൽ. ഡി . ( ബി ) 3_511051/ ലാ . 

തിരുവനന്തപുരം, 

1951 സെപ്ററം ബർ 30 -ാം തീയതി. 
കരള ഗവണ്ണരവർകൾ പ്രസിദ്ധപ്പെടുത്തിയ താഴെ പറയുന്ന ഭാർഡി 
നൻസു പൊതുജനങ്ങളുടെ അറിവിനായി ഇതിനാൽ പ്രസിദ്ധപ്പെടുത്തുന്നു. 

ഗവണ്ണരവർകളു ടെ കല്പനപ്രകാരം, 

പി . നാരായണസ്വാമി , 

അഡീഷണൽ സെക്രട്ടറി. 
1957 - ലെ 3 -ാം നമ്പർ ഒാർഡിനൻസ 
1957 - ലെ മദിരാ ശി കെട്ടി ഒ ( പാട്ടം വാടക നിയന്ത്രണ ഗതി 
ഭാർഡിനൻസ്. 

ഇൻഡ്യൻ റിപ്പബ്ലിക്കിൻ എട്ടാം സംവത്സരത്തി ൽ കരള ഗവണ്ണം 
വർകൾ പ്രസിദ്ധ പ്പെടുത്തിയതും. 

1949 - ലെ മദിരാശി കെട്ടിട ( പാട്ടം വാട ക നിയന്ത്രണ) ആക്റ 
ളേദഗതി ചെയ്യുന്ന ഒരു കാർ ഡിനൻസ്. 

പീഠിക : കേരള സംസ്ഥാന നിയമസഭാ യോഗം ചേർന്നിട്ടില്ലാത്തതി 
നാലും, 1949 - ലെ മദിരാശി കെട്ടിട ( പാട്ടം വാടക നിയന്ത്രണ) ആക്റ 
ഇതിനു ശേഷം കാണുന്ന ആവശ്യത്തിനായി ദഗതി ചെയ്യുവാൻ സ ത്വര നട 
പടി എടുക്കുന്നതിനും ആവശ്യമായ പരിതഃസ്ഥിതികൾ സംജാതമാണന്നും 
കരള ഗവണ്ണക്കും ബോധ്യമായിരിക്കയാലും; 

ഭരണ ഘടന 213 -ാം അനുച്ഛേദം (1 ) -ാം ഖണ്ഡത്താടു ത്ത ക്ലിപ്ത 
നിബന്ധനയനുസരിച്ച് രാഷ്ട്രപതിയുടെ നിർദ്ദേശങ്ങൾ ലഭിച്ചിരി ക്ക 
യ ാലും; 

ഇപ്പോൾ , അതിനാൽ, ഭരണഘടന , 213 -ാം അനുച്ഛേദം (I ) -ാം ഖണ്ഡ 
ത്താൽ നൽകപ്പെട്ട അധികാര്യങ്ങൾ വിനിയോഗിച്ചു്, കരം ഗവണ്ണരവ ർകൾ 
താഴെപറയു ന്ന് ഒാർഡിനൻസ ° പുറപ്പെടുവിച്ചിരി ക്കുന്നു: 

ചുരുക്കപ്പേരും, ആരംഭവും :-(1) ഇ ഒാർഡിനൻസിനു ° 1957- ലെ 
മദിരം ശി കെട്ടിട ( പാടും വാടക നിയ ന്ത്രണ) ദഗതി ഒാർഡിനൻസു എന്നാ 
പർ പറയാം . 

( 2 ) ഇതും 1957 അക റാബർ 1 -ാം തീയതി ഉൗ ജി തത്തി ൽ വരു 


T. 


ന്ന താൻ 


ക്കുന്ന 


2 , ഒന്നാം വകുപ്പിൻറെ ദഗതി : - ഈ ഒാർഡിനൻസ് നടപ്പിലിരി 
കാലത്തു , 

1956 ലെ സംസ്ഥാന പൂനാ സം ഘടനാ ആ കറവ 
(1956- ലെ 37 -ാം സെൻട്രൽ ആക° റം ), 5 -ാം വകുപ്പു് ( 2) -ാം ഉപവക 
പ്പിൽ പരാമർശി ക്ക പ്പെട്ട മലബാർ ജില്ലയി ൽ ഉൗ ജിതിലുള്ള 1949 - ലെ 
മദിരാശി കട്ടിട ( പാടും വാടക നിയന്ത്രണ) ആക്റം” (1949 - ലെ 25 -ാം 
മദിരാശി ആകം റം ) I-ാം വകുപ്പു് ( 3) =ം ഉ പ വ ക പ്പി ൽ . 1957 

സെപ്ററം ബർ 30 -ാം തീയതി എന്നതിനു പകരം t 1958 മാർ ക് 
31 -ാം തീയതി 19 എന്നു ചത്തിരുന്നാ ലെന്ന പോലെ ആ ആക° ററിനു പ്രാബ 
ല്യമുണ്ടായി രി ക്കുന്ന താ 

ബി . രാമകൃഷ്ണറാവു , 

ഗവണ്ണർ. 
( A true translation .) 

c . H. KUNHIRAMAN, 
Fr Head Translator to Government, 
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Public Works Department (Communications A ) 

NOTIFICATION 
CA 5-3457|52-PW . 

Dated , Trivandrum , 9th October 1957 
In exercise of the powers conferred by Sections 66 , 67 and 
68 of the Travancore Public Canals and Public Ferries Act of 
1096 (VI of 1096 ) , the Government of Kerala hereby make the 
following amendments to the Travancore Public Canals and 
Public Ferries Rules, 1100 M. E. namely : 

AMENDMENTS 
( 1 ) In the said Rules, for the existing Rule 4 (b ) the fol 
lowing shall be substituted ; namely : 

" (b ) All steam vessels except those registered under 
rule 5 (a ) or exempted under rule 6 , shall be licensed to use 
public canal by the Executive Engineer or a Canal Officer on 
payment of the fees prescribed in Appendix A and on produc 
tion of the Inspection Certificate ( in form D ) in token of their 
having been inspected and passed under rule 79. Such license 
shall be in force only for such period as is specified in the 
Inspection Certificate or for the financial year in which it is 
granted , whichever ends earlier . Once the vessel is licensed in 
a particular financial year on payment of the prescribed fees 
the license shall be endorsed without fees for further periods 
within that year covered by valid Inspection Certificates issued 
for the vessel. No steam vessel except those exempted from 
licensing shall be permitted to use a public canal without both 
the license ( in Form A ) and the Inspection Certificate 
( in Form D ) ." 

( 2 ) In rule 59, the existing note shall be numbered as 
note 1 and the following shall be added as note 2 ; namely : 

" Note 2. Benches provided in passenger vessels for seat 
ing passengers should be not less than 15 " in width and the 
passenger capacity determined by the foregoing rule should be 
limited to one and a half foot length of bench for each pas 
senger." 

( 3 ) In rule 61, for the existing sub -rule (a ) the following 
shall be substituted ; namely : 

" ( d ) Third class accommodation shall include clear 
space on deck or floor space in cabins but the passenger capa 
city shall be limited according to note 2 of rule 59." 

(4 ) In rule 79, for the existing sub-rule ( a ) the following 
shall be substituted ; namely : 

" 79 (a ) Inspection of Steam Vessels . - Steam vessels shall 
be inspected and D Form certificates of fitness issued for 
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periods of 6 months or less according to the condition of each 
vessel. The first inspection of a vessel and an inspection 
conducted after expiry of the validity of the last certificate 
issued for a vessel shall be deemed to be special inspections. 
The owner, master or other person in charge of a vessel shall 
remit the fee prescribed in Appendix C in respect of each ves 
sel into any of the State Government treasuries and forward 
to the Inspector the chelan receipt together with an application 
giving details of the vessels to be inspected . The Inspector 
shall then fix the date and place of inspection and inform the 
applicant thereof. Inspections shall ordinarily be conducted 
within fifteen days of receipt of applications. The owner , 
master or other person in charge of a vessel shall watch the 
date of expiry of validity of the inspection certificates issued 
to the vessel and apply for the next inspection not less than 
15 days in advance of such date of expiry in order to avoid 
special inspection and payment of double fees." 

(5 ) In rule 79 for the existing rule 79 (b ) the following 
shall be substituted ; namely : 

" (b ) The object of inspection is to see that the vessels 
are in a proper state of repair , that their fittings and machinery 
are in good working order, that suitable provision is made 
against accidents, that the vessel is in charge of competent 
crew and that the vessel is properly equipped and kept clean 
and rendered in every respect fit for navigation for a period of 
six months or less as the case may be. Should it be apparent 
on inspection that the vessel is too dirty and not in a fit state 
of repair for passenger traffic or if it is found that the vessel 
has not been overhauled , cleaned , repaired or equipped in readi 
ness for inspection , the Inspector may refuse a detailed exami 
nation ." 

(6 ) For the existing Rule 80 the following shall be substi 
tuted ; namely 

" 80. First Inspection of Vessels .-- On receipt of proper 
application seeking inspection of a vessel for the first time or 
for a subsequent inspection of a vessel the validity of whose 
inspection certificate has expired already, the Inspector after 
appointing the date and place of inspection shall arrange to 
inspect the vessel and grant the prescribed certificates in case 
he sees no objection to do so . The Canal Officer shall on 
production of the above certificates -and on production of the 
fees prescribed in Appendix A issue a license in Form A 
appended to these rules , or, in case the vessel has been licensed 
already in the same financial year , endorse without fees the vali 
dity of the license for the further period within the year covered 
by the Inspection Certificate . If the place fixed for the special 
inspection is other than the place from which the inspection is 
sought or where the vessel lies such vessel may be allowed 
under a pass in Form E from a canal officer to proceed to such 
place and such pass shall hold good for one trip ( to and fro ) 
only, provided that the vessel does not carry passengers until 
the Inspection Certificates (in Form D ) and the license 
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( in Form A ) have been granted . An infringement of this rule 
shall render the owner and master or other person in charge of 
the vessel liable to prosecution ." 

( 7 ) In Rule 85, after the existing clause (b ) the following 
shall be added ; namely : 

" ( c ) No steam vessel intended for passenger service 
which is found on measurement to be less than fifty passenger 
capacity shall be permitted to run on service in open back 
waters. Only larger vessels shall be allowed to ply in the 
Vembanad lake. For purposes of this rule open backwaters 
mean all backwaters covered by lakes. The routes in which 
the smaller vessels may ply in exception to this rule shall be 
defined by the Chief Engineer by notification in each case in the 
Government Gazette. 

(d ) Only good quality teakwood shall be used for build 
ing the hull of steam and motor boats intended for passenger 
service. The hull planks of such vessels should have a mini 
mum . thickness of one inch . Repairs to existing vessels may 
however , be done using other species of timber also." 

( 8 ) The following shall be added as Rule 112 A , namely : 

" 112 A. Probationary license for candidates taking instruc 
tions as Master, Driver or Syrang . – Any candidate taking 
instruction as Master, Driver or Syrang shall obtain a proba 
tionery license in Form O appended to these rules counter 
signed by the Chief Engineer and only such candidate who has 
taken out such license and undergone the training according 
to the conditions specified in the said license for a period of 
one year shall be allowed to sit for the examination conducted 
by the department provided that ex -service men who have 
gained sufficient experience as Marine Driver , Syrang or Master 
need not take out probationery licenses if they produce satis 
factory evidence in support of their experience and get a certi 
ficate to that effect from the Chief Engineer. The fee for the 
issue of the probationery license will be Rs. 2. For all offences 
against Canal rules or for incivility, negligence of duty or other 
irregularity such probationery licenses can be suspended or 
cancelled or otherwise dealt with by the Canal Sub Division 
Officer subject however to the provision that the cancellation 
of he probationery license requires the previous approval of 
the Chief Engineer." 

FORMO (Rule 112 A ) 
Probationery license granted to an applicant who wishes 
to undergo training as Master , Driver or Syrang in an inland 
Steam or Motor Vessel. 
No. 

Fee Rs. 2 (Rupees two) 


is hereby temporarily permitted to undergo training as Master 
Driver Syrang in an inland steam or motor vessel for a period 


of one year from this date subject to the provisions of the 
Travancore Public Canals and Public Ferreis Rules 1100 M. E. 
in this behalf . 


Station 


Date. 


Canal Sub Division Officer. 


Signature of the Chief Engineer . 


( 9) In Appendix C the words " Half yearly " shall be 
deleted from the heading and the following shall be substituted 
for the existing note marked N. B. namely : 
" N. B. For special inspection i.e., first inspection of a vessel 

and inspection conducted after expiry of the validity 
of the last certificate issued for a vessel, double the 

rates prescribed above." 
( 10 ) In Form D the word " Half- yearly " shall be deleted 
from the headings to the Forms D Part I Machinery and Part II 
stability and equipment and the following shall be substituted 
for the existing foot-note 2 in parts I and II of the forms; 
.namely : 

" 2. Nothing in this certificate shall permit the plying of 
the vessel beyond the date of expiry of the period of validity 
as specified in this certificate or resulting from suspension or 
other causes." 

( 11 ) Clauses 2 , 3, 4 , 7 , 9 and 10 of the above amendments 
shall come into force on 1-1-1958 and clause 8 shall come into 
force on 1-1-1959. 


By order of the Governor , 

G. MADHAVAN , 

Secretary . 
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NOTIFICATION 


CA5-3457|52-PW . 

Dated , Trivandrum , 9th October 1957. 
In exercise of the powers conferred by section 9 of " The 
Cochin Public Canals and Backwaters Navigation Act I of 
1092 " the Government of Kerala hereby make the following 
amendments to the Cochin Public Canals and Backwaters Navi 
gation Rules ; namely : 

AMENDMENTS 
( 1 ) In the said Rules in Rule 4 (a ) for clause (iv ) the 
following shall be substituted ; namely : 

" (iv ) All steam or motor vessels except those registered 
under rule 5 or exempted under rule 6 , shall be licensed to use 
-a public canal by the Executive Engineer or canal oflicer on 
payment of the fees prescribed in Appendix (a ) and on produc 
tion of the inspection certificate ( in Form D ) in token of their 
having been inspected and passed under rule 43. Such licence 
shall be in force only for such periods as is specified in the 
Inspection Certificate, or for the financial year in which it is 
granted , whichever ends earlier. Once the vessel is licensed in 
a particular financial year on payment of the prescribed fees 
the licence shall be endorsed without fees for further periods 
within that year covered by valid Inspection Certificates issued 
for the vessel. No steam or motor vessel except those 
exempted from licensing shall be permitted to use a public 
canal without both the licence (in Form A ) and the Inspection 
Certificate in Form D ) . 
Note 1 to rule 4 ( a )-Vessels plying in the canals without complying 

with the provisions contained in these rules regarding licensing 
and registration will be detained by the Canal ofiicers , the 
responsibility for safeguarding the vessel and its contents resting 
with the owner and his agent. These will be sold in public 
auction if the owners thereof fail to take out licences or registra 
tion certificates within one week after the date of detention of 
the vessels on payment of the licence or registration fee painting 

and other incidental charges on account of detention . 

The licence or registration fee and other charges shall first 
be adjusted from the sale of proceeds rendering the overplus, 
if any, to the owner of the vessel. If the sale proceeds fall 
short of the amount due to the Canal Department the balance 
amount will be recovered from the owner in the manner pro 
vided for the recovery of arrears of land revenue or by any 
other means according to the discretion of the Chief Engineer . 
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or 


Note 2 to rule 4 (a ) -The full license fees for the year has to be paid at 

the time of taking out this license and when concessions are 
allowed for the payment of the fee in instalments, such instal 
ment fees payable should be paid on or before the date fixed . 
Failure to do so will entail the recovery of the arrears from the 
owner of the vessel in the manner provided for the recovery of 
the arrears of Land Revenue or otherwise as the Chief Engineer 

may deem fit . 
Note 3 to rule 4 (a ) - ( 2 ) The Chief Engineer may , subject to the Diwan s 

sanction allow on public grounds extensions of time for the 
compulsory registration or licensing of vessels using the canals, 
and the conditions and stipulations under which such concessions 
are allowed by the Chief Engineer shall be binding on the Boat 

owners as if they are embodied in these rules . 
Note 4 to rule 4 (a ) - ( 3 ) One month s time after the due date is allowed 

for the compulsory registration or licensing in the State of 
vessels the owners of which reside or have their principal place 
of business outside Cochin State, as is allowed by the Canal 
Department of Travancore and Malabar in respect of vessels the 
owners of which reside have their principal place of 

business in the Cochin State. 
Note 5 to rulo 4 (a ) - In the case of vessels other than steam and motor 

vessels, if the owner wishes not to ply the vessel for a particular 
year, he should intimate the licensing authority his intention 
previously , that is, before the expiry of the current licence in 
which case the vessel will be exempted from the payment of 
licence fee for that particular year. If such an intimation is 
not made by the owner, vessels will be licensed subsequently 
only on payment of arrear licence fee i.e., the licence fee for the 

year the vessel was not licensed ." 

( 2 ) In the rule 24 ( 3 ) the following shall be inserted as 
clause ( e ) ; namely : 

" (e ) Benches provided in passenger vessels for seating 
passengers should be not less than 15 " in width and the pas 
senger capacity determined by the foregoing clauses should be 
limited to one and a half foot length of bench for each pas 
senger ." 

( 3 ) For the existing rule 43 the following shall be substi 
tuted ; namely : 

" ( 43) (a ) Inspection of steam or motor vessels. - Steam 
or Motor Vessels shall be inspected and D form certificates of 
fitness issued for periods of six months or less according to 
the condition of each vessel. The first inspection of a vessel 
and an inspection conducted after expiry of the validity of the 
last certificate issued for a vessel shall be deemed to be special 
inspections. The owner , master or other person in charge of a 
vessel shall remit the fee prescribed in Appendix (c ) in respect 
of each vessel into any of the State Government treasuries and 
forward to the Inspector the chalan receipt together with an 
application giving details of the vessels to be inspected . The 
Inspector shall then fix the date and place of inspection and 
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inform the applicant thereof. Inspections shall ordinarily be 
conducted within fifteen days of receipt of applications. The 
owner, master or other person in charge of a vessel shall watch 
the date of expiry of the validity of the Inspection Certificates 
issued to the vessel and apply for the next inspection not less 
than 15 days in advance of such date of expiry in order to 
avoid special inspection and payment of double fees." 

(b ) The object of inspection is to see that the vessels 
are in a proper state of repair, that their fittings and machinery 
are in good working order, that suitable provision is made 
against accidents, that the vessel is in charge of competent crew 
and that the vessel is properly equipped and kept clean and 
rendered in every respect fit for navigation for a period of six 
months or less as the case may be. Should it be apparent 
on inspection that the vessel is too dirty and not in a fit state 
of repair for passenger traſlic or if it is found that the vessel 
has not been overhauled , cleaned , repaired or equipped in 
readiness for inspection , the Inspector may refuse a detailed 
examination . The inspection of boilers in steam boats shall 
be regulated by the Indian Boilers Act 1923 and the rules made 
thereunder. 

The certificate of inspection shall be in Form - D appended 
to these rules . 

( c ) No Steam or Motor Vessel intended for passenger 
service which is found on measurement to be less than fifty 
passenger capacity shall be permitted to run on service in open 
backwaters . Only larger vessels shall be allowed to ply in the 
Vembanad lake. For purposes of this rule open backwaters 
mean all backwaters covered by lakes. The routes in which 
the smaller vessels may ply in exception to this rule shall be 
defined by the Chief Engineer by notification in each case in 
the Government Gazette . 

(d ) Only good quality teak wood shall be used for build 
ing the hull of steam and motor boats intended for passenger 
service. The hull planks of such vessels should have a mini 
mum thickness of one inch . Repairs existing vessels may 
however be done using other species of timber also ." 

(4 ) The following shall be substituted for the existing 
rule 44 ; namely : 

" 44. First Inspection of Vessels. - On receipt of proper 
application seeking inspection of a vessel for the first time or 
for a subsequent inspection of a vessel the validity of whose 
Inspection Certificate has expired already, the Inspector after 
appointing the date and place of inspection shall arrange to 
inspect the vessel and grant the prescribed certificates in caso 
he sees no objection to do so . The canal officer shall on pro 
duction of the above certificates and on production of the fees 
prescribed in Appendix ( a ) issue a license in Form A appended 
to these rules, or , in case the vessel has been licensed already 
in the same financial year, endorse without fees the validity of 
the licence for the further period within the year covered by 


the Inspection Certificate . If the place fixed for the special 
inspection is other than the place from which the inspection 
is sought or where the vessel lies such vessel may be allowed 
under a pass in form E from the canal Officer to proceed to 
such place and such pass shall hold good for one trip (to and 
fro ) only , provided that the vessel does not carry passengers 
until the Inspection Certificates ( in Form D ) and the licence 
(in Form A ) have been granted . An infringement of this 
rule shall render the owner and master or other person in 
charge of the vessel liable to prosecution . 

(5 ) The Existing Rule 43 ( a ) shall be renumbered as 
" 43 - A " . 

(6 ) In Rule 46 the words " Half-yearly " shall be deleted . 

( 7 ) In Rule 88 the following shall be substituted for the 
existing clause (d ), namely : 

" ( d ) Third class accommodation may include clear space 
on deck or floor space in cabins but the passenger capacity 
will be limited according to clause (e ) of sub -rule 3 of Rule 24 " . 

( 8 ) The words " Half Yearly " shall be deleted from the 
heading to Appendix ( c) and the following shall be substi 
tuted for the existing note marked N. B., namely : 

" N. B. For special inspection i.e., first inspection of vessel 
and inspection conducted after expiry of the validity of the 
last certificate issued for a vessel, double the rates prescribed 
above." 

( 9 ) In Form D the following shall be substituted for the 
existing foot note N. B. (ii ) , namely : 

" ( ii ) Nothing in this certificate shall permit the plying 
of the vessel beyond the date of expiry of the period of validity 
as specified in this certificate or resulting from suspension or 
other causes. " 

. ( 10 ) " Clauses 2, 3 [ except rule 43 (b ) ], 7 , 8 and 9 shall 
come into force from 1-1-1958 . 


By order of the Governor, 

G. MADHAVAN , 

Secretary . 


Kerala Gazette No. 42 dated 15th October 1957. 
PART I 
Labour and LocalAdministration Department (Panchayat C ) 

NOTIFICATION . 
No. LA . 16-25853 /56 / L & LAD . 

Dated , Trivandrum , 10th October 1957 . 
In exercise of the powers conferred by Section 42 of the 
Travancore- Cochin Irrigation Act, 1956 (President s Act VII of 
1956 ) the Government of Kerala hereby make the following 
• rules for the execution of petty irrigation works, the same hay 

ing been previously published as required by sub -section ( 1) 
of the said Section . 

1. The construction, maintenance and repair of petty irriga 
tion works shall be attended to by the Panchayat within the 
local limits of which the lands benefited by such works lie. 

2. Applications for taking up such works should be presented 
by the land owners or other interested party or parties to the 
Executive Authority of the Panchayat concerned . 

3. On receipt of such applications, the Executive Authority 
of the Panchayat shall inspect the site, inake necessary enquiries 
and place the applications, with his report thereon , fore the 
Panchayat Committee at its next meeting. 

4. The Committee after discussion , shall, by a resolution 
decide whether the work should be taken up or not. 

5. A list of works to be taken up in the next financial year 
shall be prepared before the end of December in each year along 
with rough estimate of cost of such works. The Panchayat 
shall select works according to priority and availability of funds 
and submit a list of works so selected to the Deputy Director of 
Local Bodies along with the budget estimate of the Panchayat 
for the next financial year before the end of January in each 
year . 

6. The sanction , tender, contract , execution , payment and 
accounting of the works taken up shall be governed by the 
relevant provisions in the Travancore -Cochin Panchayats Act , 
1950 (Act II of 1950 ) and the Rules made thereunder. 

7. The Panchayat may levy an annual cess per acre as 
specified in sub- section (3 ) of section 4 of the Irrigation Act 
(Act VII of 1956 ) on the lands to be benefited by such works, 
to be realised from the land owners and credited to the Pancha 
yat fund . 

8. The cess mentioned in rule 7 above shall be levied only 
after obtaining the sanction of Government for such levy 
through the Director of Local Bodies. 

9. The cess on lands shall be levied only from the financial 
year subsequent to the year in which the work has been com 
pleted . 

10. The cess shall be collected as other revenues of the 
Panchayat. 

11. Remission of cess in cases of failure of crops owing to 
failure of supply of water may be granted by the Panchayat 
concerned , with the previous sanction of the Government. 

By order of the Governor, 

P. I. JACOB , 

Secretary . 
G. 3298. 


